
31ar. 16, 1891 LBar/j' ioes of*

Fuit Court.] [Jan. i9.

TRUSTEES R.C. SEPARATE SCHOOL V.
TOWNSHIP 0F ARTHUR.

8e0araie sclioots-ZncorPoration N.S. O., 1887,
C. 227, ss. 2,r-24.

When a notice to convene a public meeting of
Persons desiring to establish a Separate scbool
for Romian Catholics was given, purporting to

bea notice within ss. 21-23 of the Separate
SchGols Act, R.S.O., 1887, c. 227, but which
aPPeared to have been signed by six persons,' of
whjch two were residents of School Section
N'0. 9, whereas the others were residents of
School Section No. io, and one waS, moreover,
no1t the head of a family,

IIe/ld, affirming the judgment of FERGUSON,
J., that there had been no valid incorporation of
the Proposed trustees of the Separate school.

Per BOYD, C. It is sound doctrine that in the
acquisîtion of corporate powers the methods
prescribed by the Legisiature should be sub-
stantially and even strict]y followed.

R.S.O., 1887, c. 227, s. 67, does not extend to
2 agemn whc involves the origirnalstatus
as a corporate body upon an objection raised by
the 'nunicipality wherein the, alleged Separate
school corporation seeks to exercise taxing and
goennna powers, but applies to matters of
internai economy and regulation wherein the
legal status of the trustees as a corporation is
assumned. Other parts of the Separate school
law considered by MEREDITH, J.

les, Q.C., and Gu/hrie, Q.C., for the
Plaintiff

Kzngstone, Q.C., for the defendants.

RO3IERTSON, J.] [Jan. 30.

FULLER 7/. ANDERSON.

WT 11-Construction-- Words imjbor/ing en/ail
ePOlied /0 personal es/a/e.
A testator, whose estate consisted wbolly of

Personaîty, made bis will in the following words:
" 1 give, devise, and bequeath ail my real and
Personal estate of which I may die possessed to

len Cedar, . . . to have and to hold unto
ber and the heirs of her body tbrougb ber mar-
rnage with me, their and each of their sole and
oflly Use forever."

IIeld; that Ellen Cedar was entitled absolutely
tO the residue of the estate.

M. COwan for the plaintiffs.
)Iûyeç Q.C., for the aduit defendant.
.1A -foskin, Q.C., for the infant defendant.

T'anadiavz Cases.

BOYD, C.]

153

[March 4.

HICKEY v. HICKEY ET AL.

Will Devise-Misdescrib/i0f of land.

A testator owning lots 6 and 8 in the ist

concession, devised the same in bis will in two

devises, as "My property known as lot x x x.,

2nd concession, etc."

Held, that bis lots in the ist concession

passed.
A. McKechnie for the plaintiffs.

j I-oskin, Q.C., for the infant.

Practice.

MR. HODGINS.] [Dec. 23.

REILY V. CITY 0F LONDON.

1)iscovery-Exanilaiof ofj0erson by surgeo ns.

In an action to recover damages for bodily

injuries caused to the plaintiff by the alleged

negligence of the defendants,
Held, that the court had no power to order

the plaintiff to attend and submit to an examin-

ation of ber person by surgeons chosen by the

defendants.
Swabey for the defendants, the City of Lon-

don.
W H Blake for the other defendants.
Middle/on for the plaintiff.

[Affirmed by STREET, J., 7th March, i891.]

[Feb. II.BOYD, C.]

TOWNSHIP 0F LOGAN V. KIRK.

Goss- Taxa/jon-Defenda n/s severîflg-Coun-l

sel fee on examzina/ion of wi/nesses ou/ of the

jurisdic/ion-Gos/s of examina/ion for dis-

cozery.

In an action by a municipality agaiflst a con-

tractor, one of bis sureties and the executors of

a deceased surety, tbree separate defences were

delivered by differentý solicitors. It did flot

appear that the separate solicitors were em-

ployed for the mere purpose of increasing costs.

Held, that the defendants were not liable in

any joint character, and were entitled to tax

separate bUis of costs. Upon taxation a fee was

properly allowed for counsel in British Columbia

attending upon examination of witnesses there.

An objection that a person exarnined by the

defendants for discovery was not an officer or

representative of the plaintiffs sbould bave been


