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passage from Chitty, and the statement the death of th
of Byles, that Ilthe death of the drawer a revocation of
of a cheque is a countermand of the pay it. But in
banker's authorîty to pay it," says the Wo douce to coll
two propositions are irreconcileable. (2) banker to pay,i
A cheque is a negotiable instrument, and an interest as to
as such carrnes the presumption that it Burce v. BisÀo!
was given to the payee for value (Dan. But the banker
on Negotiable Instruments § 1,646). This cheque is a don
being su the payee may sue the drawer, Cuts v. Ferki
if it be flot paid, or his executor if hie be correctly to sta
dead ; and any person may buy the v. De Vaux , 3 I
cheque, or receive it in discharge of a be direct author
debt, and recover upon it against the ences which ha
drawer. Is it not then curious and illo- v. Hilbert. ThE
gical to hold that the bank, under the clusions thus:.
like circumstances, shoffid flot pay it? 1 delivery of a bil
has neyer been intimated that a third They are not va
party cannot acquire a cheque without death of the dra
inquiry after the drawer's death. XVhy, bill may accept
then, may flot the banker pay it î (3) of the cheque m
It lias heen urged that the death of the is presumably
drawer is "la revocation of the, banker's and its payment
authonîty to pay the cheque," as if it were of the estate of
au instrument to be governed by the law on its dishonour
of agency-a mere mandate. (Thomson payment and of
on Bis, 244). A cheque is more than________
this. If it is an authority to the banker N M
to pay the amount,-it is also an autho-NTE
rity to the payee or other holder to, re- I H NA
ceive the amount. As a negotiable in- IN UE ONA
strument it imports a valuable con-sidera- LND AC
tion, therefore it is presumably an au-'LA
thority coupled with an interest. As
such it is irrevocable. Therefore weQ E
reach this paradoxical conclusion: "lthat QE
an authority coupled with an interest may SIN(
be practically revoked and annulled by
the revocation of another authority flot A tternpt to obtai
coupled iith an interest," whichi, says -R. S. 0. ch. 1
the wr-iter, is a reducio ad absurdum. (4) Costs-Amendn
Lt is universally conceded that a cheque There 18 no ge,
operates 4~s an assignment of the fund upon a conviction
pro lanto, as soon as the bank consents hrsu pw
to it, by certification or payment. The weesc oe
drawer bas given the holder a written tute itself ; and t
instrument authorizing the latter to ap viction under se

ply to, the drawer for the assignment of for attempting to
certain funds. Lt is hard to sec how the polling place, as t
dcath of the party who lias consented a voter was about
can annul the right of another to ac- cd againat the .1
quiesce and concur in bis act. Professor was ordered to b
Parsons evidently takes this view. (2 fusing to amend
Parsons N. and B. 287 note.) -(5> No as it had been bro
doubt if the cheque were a gift to the Miligan for pls
payee, and the banker knew that fact, R. M. Fleming,

drawer would operate as
the banker's authority to,
such case the authority
ect, as well as that of the
is not coupled with such

continue them in force:
,27 La. An. 465 (1875).
is flot to presu me that a
Ition.

n8, 12 Mass. 206, appears
te the Iaw ; and Billing
vlan. & G. 565, seems to
'ity as against the infer-
ve been drawn I'rom Tate

writer SUms up his con-
Rights accrue upon the

1 or cheque to the p-ayee.
ried by the subsequent
wer. The drawer of the
and pay it;- the drawee
ay also honour it ; for it
given for consideration,
operates for the benefit

the deceased, which, up-
~, would be bound for its
general assets."

0F CASES.

10 COU.RTS, PUBLISUED
~BY ORDER 0F THE

W SOCIETY.

7'S BENON.

~LE COURT.

71 information as to toti-j
74, sec. l62-Co,.victio--
iet.

leral power to award coste
under an Ontario Statute
ris flot given by the Sta-

lierefore where, on a con-
c. 162, ch. 174, R. S. O.,e
obtain information at the

o the candidate for whom
to vote, costs were award-
efendant, the conviction
equashed, the Court re-

the saine in this respect,
ught up on certiorari.
intiff.
contra.

October, 1879.1 CANADA LAW JOURNAL. L VOL. XV., M S. -259


