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tiff to Mosley, was produced, which the defen-
dant afterwards, according to one account, took
home with bimn, but sccording te another se-
count lie was talking to plaintiff after the trial,
advising ber to settle, wbeu lie said lie wonld
read the lease to lier, sud while lie wss getting
bis spectacles she snatcbed it up and took it
away. Mosley swore that lie produced the
lease, and that it was bis property.

A warrant, dated 5th Mlay, was issned by de-
fendant, stating tbat "linformation liaviug been
laid before tbe undersigned, &c., that L. A. Ap-
pleton did steal a lease between ber and William
Mosley, wbicb was eutrusted to my care, and
new made before -, substsutiatiug the mat-
ter of such information, tbese are tlierefore te
command yen, &o., to spprebend tbe said L. A.
Appleton and bring lier before me, &c., &o., te
answer to the said information." This warrant
was under defeudaut's baud sud ses!.

A constable swore that defendant gave him
the warrant; that plaintiff wss comiug down tbe
etreet and defeudaut poiuted ber eut te him, and
told him te arrest ber; that lie did eo, sud af-
terwarde brouglit ber before defendant, wlio
required lier te give up the lease, wbich she
retused te do, insisting it was ber property.
He said it was Mosley's, sud be weuld commit
lier te jail if slie did net. The constable then
removed ber by defeudsnt's orders, sud slie was
in bis constructive eustedy some days, the con-
stable requiriug ber te appear before hlm two
or tbree times a.day. On the lOth May defen-
dant told him te bring lier up, and she appeared
before bim Defendant told lier she was eliarged
Witli stealing the lesse, when sbe said it wae ber
property. R1e said lie would commit lier unless
ebe feund bail. She refused, sud next day lie
oommitted lier te jail for trial. She was taken
to Toronto aud there bailed.

It wss proved tbat defeudant admitted there
was ne information laid, aud tliat lie himself
Wns the prosecutor.

It was sliown tbat lie did net wisli te send lier
te jail, sud tried himself and asked lier friends
te persuade ber te give up the lease, sud a bro-
ther magistrate said lie sdmnitted lie did net
thiuk sbe liad any felonieus intention in takiug
it, that sbe teek it as lier own preperty, and
tliat sbe was s girl of good cliaracter.

It would seema tliat defendant took the lease
away te bis own bouse after leaving the sum-
t'ions, snd plaintiff wss there sud snatclied it
'3p sud rau or went away with it, saying te de.
fendanut, as sbe wen t, IlYou shall neyer see tbis
again." Defendant said te the persons present,
l'Sle bas stolen the lease."

The indictinent at tbe sessions was put in.
D)efeudant's naine was the first witness on it. A
Malin nsmed Devlin, wbo saw lier take it in tlie
!tore, sud the constable, were the ollier names
Iidorsed. A true bill was found.

At the trial defeudant was examined, aud
6WOre there was ne information ; that lie wau
Prosecutor, snd lie did net believe ebe lad stoleti
the lense, but toek it as lier own preperty.

i Ielaiu tiff was acquitted.
For defendaut it was ebjected, that ou firet

aud' second counts trespass did net lie, as there
Wsa warrant good on ita face; that malice

*as disproved, sud ne want of probable cause
shewn.

Leave was reserved to inove as to first sud
second counits.

The learned judge held there was evidence of
want of probable cause, and the jury were so
told; that defendant was wrong in endeavouring
to Compel plaintiff to give Up the lease, but that
at the same time plaintiff's misconduct should
'weigh ivith tliem in considering damages. For
defendant it was objected. that the learned judge
sliould Dlot have ssid tbat defendant ought to
have applied to another justice of the peace, and
not have scted in bis own case, and should not
hâve teld tliem to find on eacb count, as plaintiff
could flot recover in case and trespass for the
saine act; if defendant hsd jurisdiction it could
only be in case; if flot, it could only be trespass,
&c., &c.

The jury found for plaintiff on first count $100,
On second count $100, on third count $800, and
on fourth sud fifth counts for defendants,

Ini Micliaelmas Termn McJichael ebtained a
rule Oni the lsw and evidence, and for misdirec-
tion inl ruling there was a want of probable cause,
sud that plaintiff mieht recover distinct damagens
on first, seconld, and third counts; and in liold-
ivg that there wss evidence on first and second
cottes~, when a warrant wss sbewn valid on its
face, the issue of whicli was the subject of tres-
Pass ; ad in ruling there were three distinct
causes for action; and for admission of improper
evidence a te plaiutiff's cliaracter; and for ex-
cessive damages ; sud because the verdict was
inconsistent in treating the same act as botb a
direct and consequent wrong ; that tbe acts
oomplained of in third counit could only sustain
a count ini trespassand flot s count in case. and
if count limited to wbat happeued at sessions,
then the acte of trespass given in evidence and
damages as for those acts under said count, and
damlages were thereby excessive and erroneous,
M., &c.

31cKenzie, Q C., shewed cause, and cited liroad
y. Ilam, 5 Bing. N. C. 722; Arch. Pr. lltb ed.
462; Con. Stat. Ca. ch. 92, sec. 24; Berry v. Dai-
Costa, L. R. 1 C. P. 331 ; Smith v. Wood/ine, 1c.B. N. S. 660.

>fcMfichael, contra.

IIAGAlTvY, C. J-I have no doubt of the ille-
gslity of defendant's conduct. It is quite true
that a warrant. valid on its face, was produced ;
but tbat warrant fails to protect the defendant,
because it liad no valid foundation. There was
no information whatever laid before himn; no
oxnplaint lodged cither by Mosley or any other

persefl lie liad, therefore, no juri8diction ovcr
plaintiff.

Asumiug that even a crime had been coin-
tnitted, over which crime lie, s a magistrale,
niiglit have jurisdiction ; stili, as was said in
Caudie v. Spymour, 1 Q B. 892, bis protection
depends, flot on jurisdiction ever the subject
uxatter, but juriadiction over the iudividt ar-
rested ; sud Coleridge, J., adde, "ITo givle hlm
jurisdictiou over any particular case. it must be
shewu that there wss a proper charge uapon oatli
in that case.",

The defendant chose te set selely on his own
view of the law. Because lie sees the plaintiff
suateli Up a lease, in which she was the lessor,
aud say it was ber property, he thiuks fit to caîl
it stealing, without auj complaini or evidence
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