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1 have made no report to the General Phosphate Corpora.
ton as far as [ can recogmee any of these properties. It
15 very prohable that they may be i possession of several
reports which 1 have wade for other people. They all
gravatated to the General Phosphate Corporativn,

Do you swear positavely that you dul not make a re-
port direct to the General Phosphate Corporation of any
ol the propestses refessed toan exlutnt No. 3, previvus to
the sale thercof,

Olyjected to as illegal and irrevelant.

Qbjection resesved.

A 1 bave not reported on any of these properties to
the best of my knowledge that I recopgmze here to the
General l’lm;p‘xalc Corporation.

. Did you report to the promoters of the General
Phosphate Corporation before tts actual ancorporation i
connection with any of the properties seferred (o in ea-
fubat No. 12 A, Who are the promoters?  °

3. I am ashng you, you know more about them than 1
do? A, Idonot i:now.

Q. Have you got any idea who would e the parties
interested in e General Phosphate Corporation, and
who were the patties intetested in it in“September and
November, 1890, A. Yes.

Q. Who were they2 - A, The directors,

Y. Who were they? A, Sir George Haden Powcll,
Matfaby Decly, Lord Stalbridge, Sir Jacob Wilson and
Cecit arker.

Q. Did you make a report to any of these partics that
you have ioned in ion with the p that
are referred 10 in exhibit No. 12 A. No, postuvely not.

Q. Did you not sce Mr. Sando engaging hunself on
behalfl of Mr. Stewart from the time you returned to Lun-
don in July, 1S90, until the signing ‘of exhilit “A 1" or
the original agreement of which it 15 claimed that exhibit
“A1"isacopy? A. Yes, saw him.

Q. You saw him doing what? A, Isaw lim. 1 met
him and heard from him that the business was going on—
procecding.

2. You knew tnen that he was taking up the matter
for Mr. Stewart? A. Not more than he was continuing
to consuit me also as well as Mr. Stewart.

Q. It is not customary for 2 man in Mr. Sando’s posi-
tion to do such things I suppose after he had been
engaged by Mz, Stewart todo so? Do brokers work for
nothing in London?  A. I cannot say.

ST S TR,

Q. Do you know if they paid cash to Colby, Abbott
and Fleming, or if they owe them a considerable sumn of
money ? A, They paki some cash,

A._And gave them mortgages on the propenty for the
remainder? A, 1 do wot know that. I know that the
sellers had negotiable papers besides cash.

12. You know that the outstanding habitiies of this
General Thosphate Corporation are very large? Al 1
have no reason to know at.

Q. Don't you know that they owe a lot of moncy?
A. Thave no reason to knew it.

Q. Doyoulnowit? A. You must remember that 1
fFave in my resignation a month ago, and that they may
have paid it all off since then.

Q. Butamonthago? A. Thave noidex.

Q. Can yougiveus noideaatall? A. No; not since
last Novembwer,

Q. Duting last November how mwch did they owe?
A Stating from memory, we might have had a Tiability
of cightcen or twenty thousand dolars.

2. Would that be apart from the balance of the pur.
chase moncy of these propertics? A 1am speaking now
when 1 say cightcen or twenty thousand dollars, of the
moncy owing in Canada to merchants and for wages, cte.
. Q .;\Anu from that, dont you know that it is largely
indebted for the |::iee of the property 2 A. That ¥ don't
know more than having a glance over the annuat islance
sheet. 1 know there is zn indebtedness.

Q. A large indcbtedness, 109, for the price of the pro-
me they have bought? A The largeness is compara.

e,

Q. Didn't this indebtedness in November for the price
of the propertics amount to somewhcere in the acighbour.
hood of £30,000 sterling, or £50,0002 A, I do not
temember that it was as much as that.

Q. It was c in that neighbouthood all told
on all the propesties? A I donot know.
Q. I suppose the y of this Corporation d d

altogether on whether this mining property tums out well
or ‘xjo([? A Yesj it ;lcp;ndds o'n who works it.

. 1 suppase it d s also v the quantity of
phosphate that is to bcl;;und? Al m T v

. So that if the phosphate trade docs not tum out
peetty well on these lots there $ nothing for this Come
pany to do only to go into insolvency—the usual fate of
such Corporations? ~ A. T supposc they fail—the natural

consequence.
_ Q. A mongage or hypothce given by such a Corpora.
tion would depend altogether upon the value of its
mincral lands whether it was worth anything_or not?
A. Toa large extent 1 should say it would,
. Q. Ifthose mincral lands were not worth the amount
in the morigages for which they were given as security,
the vendor would vinnally have no personal recourse
against the Corporation that would be wonth anything?
. I should say it would not apply to these Pproperties.
These properties are sufficicatly tich in mineral wealth,
but speaking enerally I suppose it is so.
Q. 1am asking you if these propertics should not tam
out to be very remuncrative, i it not a fact that the
vendor would have no recourse ag=inst the Corporationas

a Carporation that would be worth anything? A. Pro.
Lably so.

Q. Do you think that Mr. Stewart, if he had remained
at home, and not gone to London, and had not employed
people to assist him an the sale of this property, that he
could have sold the propety here for £18,600 that he
has stated he received fot it i cash as the net proceeds of
the sale to the General Phosphiate Corporation? A, It
is ridiculous for me to give yuu any appreciation of that.
If I had not gone across tu the vther side I do ot think
he conld have made any sale at all,

Q. You do not think that he could have sold this pro-
perty for £18,6002 A. Ue would never have made a
sale at all if I had not gone acruss to the other side.

Q. 3 ousaid a linle whil, age that the sale was com-
pleted when you got there? A, 1 do not know.

Q. Dudn’t you say a little while ago that the terms of
the sale to the General Phowphate Corporation had been
virtually campleted when you got ta London in August,
15902 " A, Yes; but I wasm London Ixfore that period.
I have Leen over five of sis times now.

Q. Do you think that if those propertics were put upon
the market to-day and brought 1o sale in Canada—the
propertics that ase referred 10 in Exhibit No. 1—that
they would realize more than £18,600 in the condition
they were in on the thind of September, 18902 (Ob-
jeeted to as illegal and irrelevant, being completcly forcign
10 the matter atissve in this case.  Objection réserved).
A. Itis completely problematical.

Q. Wellanswer it2 A, 1 do answer itz it is com-
pletely problematical.

Q. You are unable to say whether they would or not?
A, Ifat was put into my haands for inscance.

Q. Or if it was brought to sale by the shesiff to-morrow
or a month hence do you thuink it would realize more than
£18,600?

Objected to as above.

Q.. What did you mean when you said in your examina-
tion in chicf that you may have had a conversation with
certain people, namely, Messts, Franchot, Mackintosh
and Benson, about the commission jaid or to be paid to
Mr. Sando by the defendant? A, I do not remember
having had a conversation with cither of these gentlemen
on that subject. ) R

Q. Then what do you mean by sa)'m{: that yon might
have had? A, But mecting them and sceing them so
often, it may have transpired, or they way have suggested
or inquired, or we may have had some conversation upon
the subject in that way. Under oath I cannot deny
flatly that 1 have never spoken of the commission to Mr.
Sando,

Q. What do you mean when you say that the essential
work of forming the Corporation, that is the General
Phosphate Corporation, was done before you left London
in March, 18902 A. Mr. Sando, who had been the
figure head in'the proposed amalgamativn of Canadian
phosphate l]n'opcnics in London at the time—1 am speak-
ing now of fanuary, 1890—was receiving offers of proper-
ties 1o the extent of some 3,000,000 acres.  The scheme
was then known as_the Phosphate Trust, and on my ar-
rival in London in Janurry, which was about the 23td, I
think, up to the time of my quitting it for South America,
the middle of March, I was in constant communication
with Mz, Sando—more particularly advising the selection
of certain Canadian properties.

Q. You said that mndircctly you may have contributed
1o the forming of the General Phosphate Corporation.
What do you mean by that? A. I mean that the first
scheme proposed by Mr. Sando as the Phosphate Trust
was completely irrealizable, and from my counsel and ad-
vice 1o Mr. Sando, his whole plans were changed from
the Phosphate Trust to the formation of the General
hosuh -

A, Not by sheriff’s sale, that would dey it

Q. But by private sale: if it was offered for sale at
public auction do you think it woull bring anything more
in your opinion? “A. It would depend on whose 1epons
were hacking it up and what brokers were handling it It
would depend upon the market price.

Q. Has not the phosphate industry greatly d

Objected o as not :uisin% out of examination in chicf.
Q. What do you mean by irrcalizable? A. The first
scheme had Leen so ad 1y eriticized and
mining people both in London and in Canada, and pro-
pertics of ively no value to Mr. Sando
had been mi d to him as good, and so on—that

by fi i1

in "ic Iast couple of years2 A, It may be up again next
week.

Objected 10 as irrelevant.

Q. Has not the market value of phosphate landsgreatly
depreciated within the last couple of years? A. The
market_price of phosphate lands is always more or less
fluctuating.

Q. At the present time the prices arc down? A, Yes.

Q. And they have been down for a year or so? A.
Yes; and may recover thamsclves to-morrow.

Q. In the present state of the matket do you think
these propertics if offercd for sale at public auction in the
condiél(:;n)thry wete in in September, 1890, would bring
£18,6002

Oljected to asirrelevant.

A Yes, Lda,

Q. Would they bring more? A. Yes.

Q. You swecar you think that? A, Yes, I think that,

Q. Thatis beforc any improvements were made upon
them apart from the improvements that weze on them in
September, 18902 A. Yes. There were very few im-
provements miade on taem from the tessible way they had
been worked.

Q. 11ad you an officc in London during January,
February and March, 18902 A, 1 had the accommoda.
tion of an officc with wny nanic on the door.  Yes, I had
an officc in London.

\.Q. You had it in connection with somebaly clse? A,
No,

Q. You were doing nothing else besides being in the
interests of Mr. Stewart at that time? A. YVos, I was
acting as independent mining engineer.

Q. Your sczvices at that ime were not exclusively given
10 Mr. Stewart? A, No, not exclusively, although my
work at that time in Loadon was limited to Canadian
phosphate busincss.

Q. You did not limit your Lusiness by any means to
the_propertics referred to in exhibit “A 1" during that
Fcﬁod? A. No; there were others besides the High
Falls property of Mr. Stewart. I could not sell them all,

.. CROSS-EXAMINED.

_ 0. What do you mean whea you say that your occupa-
tion there was not exclusively limited to olaining salc of
Mr. Stewart’s propertics? A, There were other Canadian
propertics which were tequited to combine with Mr,
Stewart'’s to make one successful undertaking—zto wit Mr.
Colly’s which were acquired.

Q." Did you do there other work outside of the work
which you were undertaking for Mr. Stewant, and if so,
what was that work? A, It was the same kind of wotk,
that is to say, the same Irokers.

Q. And had you any other work 2 A. No other work
except the specialty of Canzdian phosphate propertics.

v Q. Your profession roquires a speaial cducation? A,
‘cs.

Are there many mining cagincers in Canada that are
known in London? A. Vos: a great many bul not
Canadian., i

Objectedl 10 2s not_ansng oot of the cxamination 10
chicf, and that Mr. Wills is not the proper person 1o tes-
tify to his own valoe.

Oljection reserved.

Q': Are there many mining engineers in the vicinity of
Backingham whoare known in London have the con-
fidence of the London mining public?  A. Not many.

. Q. You ){amsdf lived ia London for some length of
time? A. Ves.

iswhat I mcan'b)- irrealizable ; that it had been crushed
Dby public opinion,

Q. You say “irrcalizable 2 A. I say it was not to
be realized.

Q. You have stated that the capital of mining corpora-
tions chicfly consists of mining lands. Do you mean to
say that these corporations usually invest all their capital,
and keep no reserve? Ao A well organized and well

) would inly keep ample reserve.

g8 pany

SOME OF STEWART'S EVIDENCE.

Q. You have stated that Mr. Wills, the Planuff, was
not present at the time that the agreement, Plaintiff’s.
Exhibit *A 1,” was drawn up, dated the 3rd September,
1Sg0. Is it not a fact that Mr. Wills was in the same
building, in the adjoining oo, aml that you went to hiny
for advice at that time? A, 1 have no recollection of it.

Q. Will you swear that such is not the case? A. Nog
T will not.

. Was a dnaft of this agceement, Exhibit “ A 1,”
made previous to the 3rd September, the date on which
it was signed 2 A, Yes; there was.,

Q- When was that draft made 2 A. I cannot recotlect
the date.

Q. Isitnota fact that Mr. Wills was present in the
same building, in the adjoming room, when the dmaft
last spoken”of was prepared, and that you on that occasion
consulted him 2 A. Ido not think sa,

Q. You will not swear that you did not? A. Na.

). When did you pay Mr. Wills the $2,131 onacconnt
of commusion due under ths letter of the 20th February 2
A, Ia diffcrent payments.

(‘:;a(“m‘ whatdates? A Mr. Aylen has the account.
of that. I cannot recollect the dates.

Q. Will you look at the account and state what arc the
dates2 AL T produce the account of payments (fyled as
Exhibit A 16.)

Q. At that time the Plaintiff had tcen Manager of the
Generat Phosphate Corporation for some length of time 2
A. Yes; some little langth of time.

Q. And I suppose you wercawarcof thefact? A He
said 50 himself.

Q. You meanthat he told you s0? A. Yes; he told
me so.

CROSS-EXAMINED.

Q. Who is Mr. Sando that is zeferred to in the corres-
pondd: and letters d with your ination in
chief? A. Hewas the promoter of the General- Phos-
phate Corporation.

Q. Is that the party who is refarred 2o 3 Exhilnt
“A 13?"b.-\. e'ts. N bou

J. Did he take any part in assisting 1n bnaging about
lhcks::lc refetred to inyhl,:hilﬁl A" AL \Es.g

Q. What part 2 (Ob?ecud to asallegal and irzclevant,
and as not arisx% outof the cxamination in chief, and as
beng inadmissible from the mouth of the Defendant bim-
self.) A, He took the part of the pramoter.

Q. How doyou mean? Iromoter of what? Of the
sale? A. Promoter of the Company that purchased the

lw(i Did e take any part in ncgotiating the sale?
A Yes, -~

Q. Atwhoserequest? A, At my request,

Q. Did he get any pat of the proceeds of the sale for
those services, and if so, what portion2  (Objected o as
irrel Objecti 1) A. Yess hedid, le
got £11,000.




