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wed by the said Ly-law, |
rt Las hell that the ratepayers |
u;u n whom a levy has beenmadé for this |
parpose ein recover. Mr. Ragbert Oliver
was'counsel for the plaintiff, and Mr.
Giuthrie for defendants :—

This suit is brought to récover a sum
of %30, admitted Ly defendants to have
been pmd to them by plaintifi under an
assessment levxed by virtue of a By-
Act and the spem.l act of the Toronto,

‘irey & Bruce Kailway Company. The
By-law provides for levying a <ertain
amount to pay debentures to which the
Railway Company were to become en-
titied on completing ccr!‘uu works with-
in a specitied time.

The Company did not complete tueir
works aceording to stipulation.

And in pursuance of & decree in Cheo-
cery in the case of Luther vs. Wood, tue
debentures have been - restored to the

#ATownship.

The plaintiff now contends that the
object of the by-law no longer existing,
he is entitled to a return of the moneys
assessed against and paid by him.

If this were the only point raised be-
tore me, I should have but little hesita-
tion in isposing of the case.

The defendants reccived the money
to use for a certain specitied object, and
that object being removed, they are not
cntitled to retaih 4he money, but must
return it to the party irom whom it was|

ved. It is a case of failure of con- |
sideration.—Chaffel vs. Poles,2 M. & W, [
367,

But the by-law contained a provision
for disposing of the moneys raized under
it (in case of failure of the special object)
by transferring such mon to the Cor-
poraticn of the Township **to beapplied
to its own purposes.” I think this pro-
vision, is an excess beyond the power of
the Corporation.

The only power they had wasundertne
Railway Actand Special Act before men-
tioned, which merely enabled them to
raise money for the object specified, and
if they could hold the moneys under this
extra pmvmou the\ would get int 0 tLeu
hs

object to which it could Le ap
en, if this part of the by-law
ires, can I so hold it?
},
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the subject matter tacked upon some
collateral groand g
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f of the defend- |

ing whether the ob-

¢ Vu.d le p 1[ of the by-law should re-

¢t or not, I should Le guided

Le principles recognized by the Court

in considering f\nphc.mom to quash by-
laws, anid that where a by-law had been
acted upon it would generally be sustamn-
od. This is so where work hasbeen done,
o« money expended, or the by-law acted
wpon. So that it would - o¢casion much
ineonvenience if quashed, but I do not
see that anything of this kind has {taken
place as regards the part of the by-law
in question. The moneys assessed were
<collectéd under and with the idea of
being used for the part of the by-law in
assistance of the Railway, bu! the Cor-
poration have not engaged in any works,
or gone into any expenses, for which the
money has been or could be used, so 1
think that argument entirely fails. It1s
“gaid that the defendants have been at ex-
pense in litigation to determine whether
the Railway Compnu\ was entitled to the
debentures or not, but the by-law does
not provide for the payment of such ex-
peuses, and if such expenses were pro-
perly within the authority of ‘the Corpo-
ration, it must follow that the case
bo paid out of the general funds. Be-
sides thig, I think I cannot go into any
ccnsideration of that question, for the
reasons I am about to statein eon~1denng

the only point which yet remains.

The defendants contend that until the
tiae’ for appealing from the Decree in
Chauacery had elapsed, it is. not certain
that the debentures ¢an safely be treated
as cancelled. The eaucellation of the de-
bentures does not depend upon the de-
cree but on the state of factsupon which
that decree is based, and further, the de-

erce was made by & court of competent
isdietion to decide the matter in ques-
3, and having decided it, I must trea
dieated, and follow the decision
and facts as it has been given.
, however, that the question
er been before the Court of Chan-
> l-vl the facts in evidence there had
been proved before me in this case, must
I not assume that I should have aurrived
at the same conclusion as hasbeen already
1at. Ifnot, no decision less than
that of the Court of Error and Appeal,
©r less than a year's standing, unimpeach-
ed, can form a precedent by which any
court ean be bound. Upon the whole,
thoigh [ come to my conclusion after
much consideration, I must decide that
tho plaintiff is entitled to recover, and
give judgment accordingly.
(Signed) A. C. CHADWICK.
o

Arthur i‘onespunw.

The Rev. W. 8. Griffith delivered an
abio and interesting lecture on temper-
aoce. on Wednesday evening, 12th inst.
T lecturer endeavoured $o impress by
powerful and persuasive arguments, upon
his tiearers, the grest necessity of profes-
sing Christians being engaged in the
graud and glorious work of the iemper-
aace reformation. He wound up by
wraing those present to forma Division
of the Sons of Temperance. At the close
©of ti.e lecture a number of persons signed
4he pledge. The requisite number of
mnames having been received, the lecturer
there nnd then organized a society to be
known as the Arthur Division of the Sons
of Temperance.

e hv srable manner in which the
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That iutempvr;u: > is
¥ no one will deny, but the practic-

of doing away with it is the great

It 1y admitted that,

, it is necessary

accommodation, say

every s on all our leading roads
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to be met with., If tue temperance

{men of Ontario would submita plau.
Lﬂr d on temp
c ommodate the

would do more toward getting a prohlbl-
tnr) liguer 1
will do in 3
there are hundreds of persons who w
| vote for a prohibitory liquor law, who |
would never join a temperance soeiety.

y-town business in Arthur seems
i . or rather it never was
3 1. While other Villages have
been expending large sums of money, and
straining every nerve to accomplish their
ends, we have remained inactive. Why
our Village fathers have not had the plan
of our new County submitted to Parlia-
ment, and its claims urged by some able
member, is a mystery. Perhaps they
think that the nucleus of & new County
thatewe possess in the shape of a Registry
office may -overcome all opposition, but
there is danger in so miuch apathy on one
side and so mueh activity, on the other,
and it is possible the prize may slip from
us.

A great number of farmers, old and
young, left here in the beginning 'of the
winter to work in the woods in Michigan.
They are reported to be getting good
wages. Lumberers are taking out timber
in Luther this winter. With the selling
of timber and hay, the settlers in | that
Township ought to be better off than
they were last year.

The remains of the wife of Mr. William
Ladlow, who died on Friday, 21s¢| inst.,
were taken to the English Church | bury-
ing grotind en Sunday by one cf the
largest funeral processions that has ever
been jn this part of the country notwith-
standing it was oue of the coldest days
| this winter.
Feb. 24th,

one year, than tuu. 1

1873,
il e
Mr. (ha veau will resign the salaried
office of Superintendent 6f Public Ia-

struction.

Ir is thought in Ottawa thai Mr.
Speaker Cockburn will be the Ministerial
candidate for the Speakership.

th
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BIRTHS.
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dlow. aged about 25 years
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. James Foster; tunuer,
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MONTHLY (\T'l‘LE FAIRS.

lay bdmc the Guelph Fair.
urday before Guelph.
2 turday before Guelph.
A—The d.ly before Guelph.
Dovaras-- Monday before Elora fair.
LrE—First Wednesday in ench month.
orp—Thursday beforethe Guelph fair,
day before the Guelphfair.
—FirstT uesday ineach menth
t Thursday in each month.
ud Monday in each month.
econd ’luesdm m er\ch mot ch

mul [‘huhdu) mem.u \,
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Ap 1, July u.nll Qctober.
iN—First Monday in January, April, Jul
and October.
MAw\\u.u — First Tuesday in February,
ay, t and November.
Thursday in each month.
irst Frids ay in each month.
cond Tuesday in January
July, Sept. and November.
nday before Guelph,
tal Palace Grounds, the day

= DR. GUTHRIE'S
WORKS !

Bound Vols Sunday Magazine, =
Christ and the Inheritance| of the
Saints,

T he Gospels of E:
Studies of Character
Testument,

Out of Harness,
Our Father's Busiuess,
Man and the Gospel.
Speakiny t5WNe Hearl,
Ll'm'/.r/ I’ie/;/?x

Angel's Nun/

Sundays Abroad,

T he Parables of Our Lovd.

L:ll‘f.‘.’i" Stock, . Cheap Stock

—\T—

iel

fu»m the Old

Cheap Bookstore.

Opposite tlu l)ld E xlng,h»h Church,
ast si

WYNDHAM STREL Ps

'WE ARE NOW RECEFVING

Very Large Shipments
Lol

NEW GOODS!

JOHN MACDONALD & CO.,
TORONTO.

ANDERSON'S

*I:w 'drgytisemrnts.

GREAT SALEK

OF BANKRUPT STOCK!

The whole stock of

BOOTS AND SHOES

Belongi: Insolvent Estate of Jol

) Estat u A. McMillan will be sold at a tremendoiis
sacrifice. The immense

stock, amounting to 38,000,

B Must be Cleared Out within ONE MONTH !

The greatest Bargains ever offered in Guelph !

Special inducements to retail merchants and jubbnrs ‘Who desire to secure
job lots.

The sale is now going on at the old stand, Wynd-
ham Street.

WM. MicLaren i
Guelpis, Feb. 32, 1873, iy A”l‘g:Q.

RECEIVED TO-DAY

PER EXPRESS

3 Barrels Frosh SEA HERRENGS

J. E. M'ELDERRY & C...
2 DAY’S BLOCK.

NOTICE.
All parties indebted to
Shaw & Murton are re-
guested to settle their
accounts on or before the
10th of Maich, 1873. t
save Division Court ex-
penses.
SHAW & MURTON,
GUELPH, Feb.

26, 1574,

B BUSY STOCKTAKING

AT THE

FASHIONABLE WEST END!

Extl‘aordilmry Baum“\ms tor the ne\t Two Weeks.

OORE.

cCULLOUGH & M
i

Notice of Dissolution.

l

The pe x}m( arship beretofore carried on by
the undersigned, as Chemists and Druggists,
at the Town of Guelph and Village of Hock-
wood, under the style and firm of McCul-
lough & Moore, has this day been dissolved
by mutuul consent. All accounts due (o the
(xuelplx Store are to be paid to Mr. G Mec-
Cullough, who will settle all lmlnlmu “and
these due to the Rockwood Store to John H.
Moore.

Guelph, Feby 4

GEQ. B. MeCULLOUGH,
JOHN H. MOORE.
Witness, FREDRICK BIsco;

With referenceto the nuo\e, »eg to inform

the patrons who have so largel pulrouued
the late firm of \[(.(ullmah A Moore, that 1
intend carrying on the business of the late
firm, ‘at the Town of Guelph, and trust, by
strict attention tojbusiness and keeping al-
ways on hand the Very best articles ot every
description in the Chemist & Druggist line,
to merit the confidence heretofore shown the
late firm. GEO. B. McCULLOUGH.

The partnership herew.urc c‘nued on by
she late firm of Mc¢Cullough & Moore, at the
Village of Rockwood, having been :h-ﬁolved
by mutual consent, [ beg to notify the eus-
tomers of the late firm that Lintend carrying
on the business, and hope thatby constantly
attending to the wants of customers and
keepilg none Lut the very best articles, to
merit a continuance of sheir patronagd.

dwsf JOHN H. MOORE.

N’E\\'
Books,
N’E\\'
Statlonery,
\ EW
Fancy Goods,
\"E\\'
Wall Papers, -
\'E\\‘
Window Blinds.
\'li'\\'
Mus

ic,

aT—

v BOOKSTORE.

DAY'S

Day has a larze stock, and sells
cheap.

-

SPEX, SPEX!

THE
ROCK CRYSTAL
SPECTACLES

Pronounced by all who have worn them to
Lo superior to any other.

5
Every Eye can he Suited.
Call; try, nml be convinced.
To be bad onl ¥
* AT J. HUNTER'S.
’\’E\V SLPPLl OF

Chiguons, Braids, Corouets, &.

AT J. HUNTER'S
Goods, and Toy Store.
am Street Gueivh.

Berlin Wool, Fanc;
w Wy

N EW

Boot and Shoe Store.

The subscriber begs to announce to the
Public that he has opened a first-class Cus-
tom Shop, where he is prepared to

MAKE TO ORDER

1
All kinds of Boots and Shoes on the shorteat
nctice. A neat fit and good leather guaran
teed.

Ladies, Missas and Children’s Bools and
Shoes made in the neatest style.
Rapmnng done with neatness and dispatch.

Give usone trial and you will be sure to
call again.
Remember the Shop—Next to McElderry's
Grocery Store, Wyndham Street.
D. TRIPP.
d3m

Guelph, Feb, 6th, 1873,
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Guelph, Feb,

Rl CEIVED DAILY
XPPUESS AT
Pickar d Fruit Store,

Alm3d Block,

Fresh Codfish.
Haddock,

500 picces Earl
Guelph,
_any

ng Dress Goods to.be sold off at oncé to thc Ladies of the Town of |
a yard, the cheapest lot of Dress Goods ever shown by |
|
suzl superior mnke, cheaper than ever, to be sold at i
, 30¢, and 40¢, from 5¢ to 10¢ pex yurd under re,ular prices, and the best goods for |
the money we hnve sold,
150 pieces ! Hoyles New l‘uuls first ¢
patterns.

\ouse in t

lity, u‘-’(‘l;(‘l‘

¢ Lustres, 'JUST OPENED’

Popiin Dreses —be
ase Sewed Muslins, L
50 pieces Splendid White Cott
25 pieces Brown Hollands at 15¢, 2

to be sold at 12} cents, ull choicve an

utiful designs.
lgings, , Frillings, &e. &c.
to be sold at 12! cents per yard.

LADIES WHLL PLEASE REMEMBER THAT

And as we are determined to clear the lot within the next two weeks, intending pure! 'msers
may come expecting to receive decided Bargains,

A. O. BUCRAM,

Fashionable West End Dress, Millinery and Mantle Establishment.

Guelph, Feb 22, 1873 dwy

Gardner Sewmg Machine
C O M P A

MANTUFACTURERS OF

'I‘he Gardner Patent Sewing Machine

Take much pleasure in directing atten-
tion to the fact that noiwithstynd-
ing the severe tests applied by
skilful judges, whenin com-
petition with other mu-
chines, at the Fairs
held throughout
the Dominion, the

Gardner Patent

WAS AWARDED

133 Prizes
b . pad

226 Prizes

in 187

in 1872,
WHICH IS A CONVINCING
Proof of the superiorily over all others for Family Pur-
poses, and Light Mamcfaclurmy Work:?
\ln simplicity of construction, strength aml dmnlnh(% recommend it to all classes.
complete set of attachments ; is very strong; xuns ight and ensy, and does all kinds
of work. Instructious in all attachinents given froe of charge.

Lumgair & lnlrurleve,
AGENTR, GUBLLH,

Guelph, Feb. U, 183, dwim

Our Sale of Dress Goods commences on Monday moruing, the 24th mst.,'

Mullett,
Flounders,
Herrings,
Salmon Trout,
ete. etc. ete.
Pickard’s Fruit Stor
ALMA BLOCK.

('nd]»h Fel d, 18

‘_L( TION SALE
Bt

Kinnettles Farm

AND GROUNDS.

|

|
|
| On ’l'lll RSDAY,

, ut the
of (.nolph willbeo
the nbove properti
- The Farm comp
of Lot ®, on th
Grand River, in
the County of W
] and well cultivatad.

The Mansion is ad
| built upon a plot of
part of said townsl

The above properties beautifully situ-
ated between the flou 1ing villuges of
Elora and Ferg' s ot the Grand River.

They will be sold together orin parcels,
under powers of sale contuined in three
mortgages thereon, default -having been
made in pn)uwut

Terms Cash—Title gocrd and imm w\mte
possession given.

For further partigulars, and condition & of
sale, refgrence is mnde to

LEMON & l‘? TP]
pller” « 8¢

MANSION

0th February next, at
t House, in the Town
ed for sale by Auction

t to the Farm, well
eres, which are a

N,
and citors.
W. 8.G, KNOWLES,
Auctioneer.
Guelph, Jan. 28,1873

POSTPONEMENT.
The above sale is postponed till Thursday,
the Gth of Murch next, at the sampe time and

place.
LEMON.& PETERSON
('-uelph 215t Fl ., 187 w2dlaw

"NJEW BUTCHER | SHOP. By

dlaw-wtd

.o pubiieg
iu0 undersis s
Hateh's Blc
with ment of tie i
rater. Meat do?
Town.

8. FENNELL.
Guelph, Dee: \ daw
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JCTION SALY
A

—

.
Homestead, in Guelph,
ON

2 o L) * P oahd o
Thursday, 27th of Feb’y, 1873
AT TWO P.M., AT THE PREMISES.

\hs R. CORBET will offer for sale her re-
§ corner of Norfolk and Oxford-sts.,

n\\n of Guel ph, comprising one quarter
acre of land, Stone Dwelling of two stories,
| having Drawing Room, Dining Room, Parlor,

Library, ‘and seven upstairs Bed Room (
| in 10 rooms); also kitchen, wood shed,
A stable for two horses, also a never failing
well of pure water, and lawge cistern with
puap.

The Garden is stocked with choice Fruit
Trees.

’Uxene premisesare in excellent condition,
suflicient for a large family, and situated in
the most pleasant part of the Town, within
five minutes walk of all the Churches and
Market.

Guelyh being widely known for itehealthy
situation, enterprise, and excellent market,
an ovportunity—rarely equalled —is now
presented to personul( sirous of procur
property not only of increasing value, but

1cl; will prove & most n"rcenlylo

e-third cash, and the balauce
rears at 7 per cent. interest Lalf
cured by mortgage and fire policy.
ion given by the 1st May next, or

tle good.

ng purchasers nre referrcd to
LEMON & PETERSON, Solicitors.
W.8.G. ENOW Lh, Auchcnen

N.B. — The premises may be inspected
every Wednesday afternoon.

Guelvh, Jan. 17, 1873, dwd

Doum;ox SALOOX.

FRESH OYSTERS

IN EVERY STYLE

to be had at this saloon.
The best Liquors and Cigais always n
stock. e
DENIS BUNYAN,
Guelph, Sept. 30, 1872 *




