
ami that the criticiimi of SUntrn. Baldwin,
llinck., Brown, on certaino( hii Kxcollcncy'H
repliei tie unfair, and unjust.

<i. Tliiit liii Kxcellency'ii tvowsd policy in
llie adniini«tration of ihe jjo'-eannicnt, ii pre-
cisely that which wa« profe«»ed by (he Jato
Coungellors twelve months itfrr, and which hns
been demanded by all ihadee of Rfeforinera
duringr many years.

7. That the policy of government now ad-
vocated by the late Counsellora is that which
they have heretoft>re repudiated, and which
must prove injurious to the intellectual and
moral improvement, the happiness and best
interests of the people of Canada.

8. That the proceedings of several lato
Counsellor!', since the prorogation, have been
unprecedented—enervating, if not destruc-
tive of legal government—calculated, Ihoutrh
not mtended, to weaken the connection b'e-
tween Canada and Gre-.t Britain.

9. That in at least seven different instances
have the late Counsellors departed from Brit-
ish constitutional usage— that the prenent
course ofhostility against the Governor Gen-
eral and her Majesty's government, by some
of them, must be attended with injurious if
not fatal consequences—that it is the duty
and the interest of the peopl/of Canada to
mumtain those views which they have always
professed, and which Sir Charles Metcalfe
has most explicitly and fully avowed.

NUMBER ir.

TnK first proposition that I propose to es-
tablish in defence of Sir Charles Melcalfe is,
that thr. piucetdings of the late Conncillorg, in
their resignations, and airainst hit Excellency,
are informal, or technicallij uneonslitutional
iM enerij respect.

The importance of adhering to established
forms and usages, (however arbitrary in tliem-
selves) will be readily appreciated by every
jurist and man of experience in civil or eccle-
siastical courts. It will be equally appreciated
in affairs of state by every man acquainted
with parliamentary usages, though it may not
h» so strongly felt by one who has little know-
ledge ofthe science of government and legis-
lation. In such a proceeding us that of the
resignation of Ministers, and their accounta-
bihty to Parliament, an adherence to establish-
ed usage is of the very last importance, as it
IS an essential security of the crowns of Sove-
reigns, and involves the characters of Kings
and statesmen, and the peace of nations.—
The responsibility of ministers for executive
acts IS peculiar to the British constitution

;and the correctness of procedure in case of
their resignation must, therefore, be determin-
ed by British practice. Had that practice
been observed in the late resignations, the
perplexity in which the matters of difference
are now involved, would have been prevent-
ed, and the foundation of our government
would not have been shaken.
That every reader may fully understand this

question, let It be observed that the power of
the Cabinet Council, as distinct from that of
the Sovereign, is uukuowu in the Biilisli cou-

titution, which coniistg cf King, Lordt, and
Commons only—that the Sovoreitfn, not po»-
esiing the inherent attribute of ubiquity, acts
through instruments, the chief of whom, con-
stituting a cabinet, are calKid ninisters and
aro responsible to Parliament for the acts and
measures of the Executive. And they are
justly responsible

; because*they are incu:n-
bente of office hy their own consmt, and are
consenting parlies at least to the acts and
measures in the execution or adoption of
which they are viiuntary instruments or
advisors. «« It is true," says IJe Lolme, •' the
King cannot bo arraigned before Judges ; be-
cause if. there were any that could pass sen-
tence on him, it must be they, and not he,
that must finally possess the Executive power,
but on the other hand, the King cannot act
without ministers ; it is therefore thosa minie-
'"*—that IS, those indispensable instrumrnte,
that the Commons attack. If, for example, the
public money has been employed in a manner
contrary to the declared intention ofthose who
granted it, an impeachment may l,e brought
against those who have the management of
it. If any abuse of power is committed, or in
general anything done contrary to the public
weal, they prosecute those who have been
either the instruments or the adviser* of the
measure."*
" It was upon these principles," (adds Do

Lolme, in a note,) " that the commons, in the
beginning of the eighteenth century, impeach-
ed the earl of Orford, who had advised the
Treaty of Partition, and the Lord Chancellor
Somers, who had affixed the great seal to it."
By referring either to SmoUet's Hirto-y of

England, or to Burnet's Historif of his oien
Times for 180\, the reader will find that as
Orford did not advise the treaty at all, but
eonscnled to certain parts of ii-that Chancel-
lor Somers, of the Privy Council, had advised
against it, but as Chancellor he had obeyed
the royal command in affixing the great seal
to it. Yet the Commons held both Orford
and Somers, responsible, and declared that
"by advising His Majesty to conclude the
Treaty of Partition, whereby large territories
of the Spanish Monarchy were delivered up
to France, they were guilty of,« high crime
and misdemeanor."
Now, though in point of fact, neither Orford

nor Somers knew anything of the Treaty
until after it had been determined on by the
King—though both of them objected to it as
a whole—yet they were held responsible even
as advisers, upon the constitutional evidence
that they both rerr.ained in office, and one of
them affixed the great seal to a blank, which
was afterwards filled up by others at the com-
mand ofthe King, with the articles ofthe Par-
tition Treaty. And such has been the doc-
trine of ministerial responsibility in England
from that time till this.

It will be seen in this case, that the Com-
mons did not enquire or care (and has not
done so for ISC years) whether the King de-
termined upon the measure before or after

* Constitution of England, cliap. viii, pp 81, 6a—
Hughes' JiJitioa. •
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