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Province of (Danitoba.

'KING’S BENCH.

omiacm—

Riehards, J.] THE KiNg v. USBERG. {Feb. 27.
Bawdy house—Evidence—Crim, Code, 1892, 5. 195,
s, 195,

Application for a writ of habeas corpus on behalf of the
prisoner, who had been convieted of keeping a bawdy house, and
committed to gaol for default in payment of the fine imposad.

The woman lived in a house by herself, snd had been, and
still was, reputed to be a prostitute, and the house was reputed
to be & house of prostitution. On the day in question a detec-
tive visited it. le was delayed at the door, the lights were
turned out before he was admitted, and on entering he found a
young man in company with ancther woman known to be a pros-
titute. Apparently both were “ully clothed, and the detective
saw no evidence of aects of prostitution. It was also shewn that
on a shortly previous oceasion, another woman, who had for-
merly been a prostitute, had visited the house. One witness
testified generally that he had seen womeu go there, without
saying how many or what character the women bore. There was
also evidence that ‘'men frequently resorted to the house during
the night, and that many of them drove to it in eabs, and the
place was 8 source of great aunoyance to reputable people liv-
ing in the neighbourhood -

Held, 1. Following King v. Young, 14 M.R. 58, and Singleton
v. Ellison (1893), 1 Q.B. 607, that a woman, living by herself in
a8 house, cannot be convicted of keeping  bawdy house therein.
unless other women thun herself resort o it for purposes of
prostitution, and that the evidence in this case was not sufficient
to shew that any other woman had so reserted to the house in
yuestion.

3. Following Reg. v. 8t. Clair, 3 C.CLC. 357, that there was
not even sufficient evidence to shew that the prisoner was keep-
ing a house of prostitution at the time. Mo prove that. more
would have to be shewn than the prisoner’s bad reputation and
the resorting of men to the house.  Aetual proof would have to
be given of some act or aets of prostitution, though definite
proof of one might be sufficient,

3. The definition of & bawdy house given in seotion 195 of the
Criminal C'ode was not intended to effeet any change in the law
a8 to what is necessary to constitute a bawdy house as laid down




