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his consent. The 1-ounty Court Judge held they were no answer to the
action.

Appeal from thi'i judgment allowed with costs.

A. R. Sh;it, in support of appeal. R. IV MeLel/an. contra.

En Banc.1 FINSON Z'. CADWALLADER. [Nov'. 27, 1903.

~',pan /,o;nter-Jon/deb fors-AIction agzinst one.

In an action in thc York County Court 10 rec(;er a charge for land
surveying defendant denied plaintiff's testimony that he (deft.> employed
plainîiff, and deposed that the hiring ivas nmade by one, [). who was inter-
ested with hi ni :n the promotion of a niîgcompany, in connection %vitlî

which the land %vas surveyed. D. also testified that he, and not the
defendant, made the contract, but both 1). and the defendant swore that

t they wcre equally iinî.'rested in the promotion of the company and had
agreed to.ether to share the expenses equally in case the comipanv should
refuse to re-imiburse them., The County Court Judge, who tried the cause
vithout a jury, found a verdict for the plaintiff without finding as to
whether the contract was inade by the defendant or by 1). holdig that it
nade no différence in law !)y which of the twvo plaintiff was eniployed, as
they were joint debtors and the defendant %vouid be hiable in this action,
there being no plea in abatemient.

liej, Peal. that the ('0111tY (-'olrt Inue 'vas right.

.\ppeal disnuissed %witli costs.
R. IV .1 I.ï,aor appeilaiît. O. S. Gr-ocke/,, for respondent.

En Hine. Ex P'AIRTE [ \WE Nov. 27, 1903.

Iu an action to recover relit in the ýSt. John C'ity Court defendant set
up that plaintif's hiusband agrecd wo calice] tlîe leasc and relieve defendant
fromn a date prior to tlîe period for which the relit was claiîncd. laintiffj alleged that her hus1band liad no aiitlîority to do this, thoiîgh lic %vas aîîtiorî&-
ed to coilect rents aîîd inake repairs. 'l'le miagistrate found for the plaiîitiff.
on revîcw liefore the S!. johîî Gt n:v Cou rt Judge the latter reversed thc

verdict.
1e/J, on nmotionî to niakze absulute a rule îîisi to quash tlîe reviewt cîrder oîi crtinrari tîtat there %vas no cvidencîe of aubbority to the husband

to îîîake the agemltalle-ed ;anîd tlîat, eveii if bliere %vere arn1 evidence,
tic nagistraic niust lie taken to have fotîîid against it, anîd tlîat tic revîcw
J ndge should îîot have disturbed the jn<lgnicît.

Rule absonute to quiash witlî directionîs to the reviem, jîîdge to dismîiss
the rev*Icw widî c osls.

E. R, C/,.ppna, iii support of rule. S. .4/wa, d, K-.C. conîtra.


