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'4~ ~PRAOT'ICE-APPEAL-ORtDEI WIIETHER FINAL OR INTERLOCUTOR- PItEU MIN-

ARY QUESTION-DISMISSAL OF ACTION.

~ in Bo.zon v. Alirincham (19C-3), i K.B. 547, the Court of
Appeal (Lord Halsbury, LC., Lord Alverstone, C.J., and jeune.

P.P.D.) holds that an order made on the bearing of a prelimmnary
question of liability- whcreby the action was dismissed was a final
and flot a mere interlocutory order.41' ORTrGRtOR AND *ORTOAtOEE-NMONEY CHARGBO ON PROCEEDS I REAL

AND PERSONAL ESTATE-ARRpAitS 0F INTEREST REC0VERANBLE-MNORTGAGE

OF REVERSIONARY INTEREST IN REALTY AND PERSONALTY-REAL PROP.-RTY

LimiTATrION ACT, 1833 13 & 4t W- 4, c. 27), s. 42- (R.S.O. c. 133, s. 17).

In re Lloyd, L/o>'d v- Lloyd, (1903) 1 Ch. 385, the Court of
Appeal (Williarms, Romer, and Stirling, L.JJ.) rev-ersed Farwe!l, j

- upon a question arising on the Real Property Limitation Act,

i . ~1833,s.42 (R S.O.c.1i33,S. 17). The factswere as follows: A testator

I had died leaving bis real and personal property to trustees upon

ï trust for his wife for her life, and after her death to sel], and divide
the proceeds amcng bis children. In 1867 Francis -lo%-d, one of

the children, niortgaged bis reversionar)- interest to one Allen,
giving him the usual tovenant for payment of principal and

interest. In 1872 a suit having been instituted for thc adminis-i tration of the testator's estate, the real and personal estate uere
i sold and the proceeds paid into Court. the income being paid to

the widow until ber death in 1890. The representat-e., of

Francis -loyd now applied for payment outofssbrlste
principal mont>', and six ),cars' înterest due to the mortgagee.

The representatives of the mortgaget, on the other band, claimred

the full arrears of interest from the date of the mortgage in 1867.
-IiFarwçell, J., held that the mortgagce undcr s 42 (R.S.O. c. 133, ~

17) was 0,11> entitled to six years' arrears of iîîterest, but the (ourt
of Appeal held that as the mortgagec was not seeking to recover

hb arrears by'«distress or action" S. 42 did not apply, and that it was

i j really substantially a case of tbe mortgagor seeking to redeem, and
1as sucb he %vas bound to pay the arrears. Iii coming to this con-

clusion, a contrary decision of Bacon, V.C., Re Siater, i i Ch. D.j 227, was overruled.

[i f ASEMIEUlt-ANCIrNT LIGHT-ENOYMRNT BV "CONSENT OR AG;RabmrNT --

"-WNDOWS OVERLOOK ING "- SKYLIGHT- PRESCRIPTION ACT, 18,12 (3 & 3

~i l ~w. .1, c. 71) S. 3--<R-S.0. c. 133, S. 35).
Easton v. Isted, (190g3) i Ch. 405, was an action to restraîn

4f interference vith an alleged easement of light. In 1873 the
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