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of the testator's estate' in its pre-sent forM of invetment." Part

of his estate consisted of shares in a flourishrng company. ThisIl company had been voiuntariiy, wound up ani a new company
formed which took over ail tne assets of the aid company, and the

If ~ sharehoiders of the oid company were ailotted paid up shares in
fijthe new companiv for ail shares held b>' them in the aid company,

and aiso in addition certain preference paid up shares in the new

f4 company. No alternative terms of accepting cash instead of
shares were offered. The trustees accepted the shares in the new

companyv, and the question submitted to Buckiley, J., w~as wvhether

thev were, under the clause of the wiii abave referred ta,

I empowered ta retain them, and it was hcid by the iearned judge

J that notwithstanding the change which had taken place

the îiew shares resuited fram the aid shares without any act on the

investinent as that existing at the testator's death, and therefore
%vitliin the clause of retainer.

GEMERAL POWER 0F APP0INTMENT-EXEISE OF POWFR 5V WI.L-

COVENANT TO E\ERCISE POWER IN PARTICULAR WAY - LIABILITV OF

APPOISTED FUND TO DF.BTS.

In re Lau'iej, Zaiser v. Law/cy (1902) 2 Ch. 673, ivas a

creditor's action for the administration of the estate of F. C.
Lawlev, iii ihich a conflict arosc betwveen thc gencrai body c-f

F crcditors and a mortgagee who ciaimied preferential rights on a
fund appointcd by- Lawiey's ivill. It appeared that LawieY %vas

cntitled to a testarnentary power of appaintment upan a fund of
£io,000. anti being sa entiticd borrowed .6iooo from the mortgage
and as a part of the bargain for the boan agrced to execute the

power by his wvil!, and in pursuance of this agreement lie by bis

will appointeci the fuîîd to the trustees of his will, aîid declarcd

that the trtistees of lus w~ili shauid stand possessed of thc £îo.D'ao
upon trust ta pay the mortgragc in preferenre ta ail other paymnents.
The -encral bod%, of creditors claimcd that by the exercise of thc

Po%%-er b'' will the fund becamne assets for thc 1 )aylfleft of (1Cbts

generally, and that the mortgagee wvas not entitled to priority, an(I

it wvas sc> heid by Joyce, J.


