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The Canzada Law jou~rnsal

possessor te the occupant or possessor next
succteeding him, or inevitably (ail in bis action.

MilcMkihae/. Q.C., and 1-. H, joncs, for the
plaintiff.

Brifion, Q.C., for the defendant.

Prtictice.

Court oi Appeal.] [May 11, 1887.

CITY or' ToaoNTO v'. ToRoNT-c SrULrT
RAILWAY CO>.

i1~~?-Inwtdin-~-fayi- ofrtln ofj-
R, S. 0. 4. 38, J. 27.

He/d, that the operation ai an injuncti On
awarded by a judgnient of the court below was
stayed pending an appeal ta this court, lifter
the perfecting oi the securit>' on appeal, b>'
Virtue Of R. S. 0. c. 38, s, 27.

AlfcCarÀy, Q.C., for the appellants.
Robinson, Q.C., for the respondcnts.

Chy. Divisional Court,] [Dec. 2, 1887.

Ci.ARRY v. 13RITISH AMEîRICA~ AssuRANcL.ý Co.

Reference - On/aria Judicallre Ae, sç. 47-
Actionsr onfire isuruice lie-4con.

\Vhere in actions upon fire insurance rolicles
the questions in issue betweer. the parties were
nlot confined ta matters oi mere accaunt, but
the defendants disputed their liability, and
issues of iraud, misrepresentatian and conceal-
ment of' facts wcre raîscd upon the plein.

Held, that an order reicrring ail the issues
iii the actions to a refèec for inquir>' and
report %vas iniproperly made, and that the
plaintif' was entitled ta have a trial in the
ordinary way.

Laid/aw, Q.C., and Kizeel, for the plaintiff.
McCarthy, Q.C., and Wallace çbitf. for

the defendants.

Ch>'. Divisional Court.] [Dec. 7, 1887.

WATT V. CLARK.

Seleêent of actioni-lPwers ôf solicilo,-In-

.r.-,ecion.r /ran client.
After the trial of an action had been post-.

paned at the assites and the defendant had

Febimary là, lm8.

Jeft the assize town, his solicitor and counsel
etTccted a seulement mith the plaintiff, which
%vas given effect ta by the entay of a verdict
and judgment b>' ronsent. 'l'le solicitor ad-
mitted that lie was nlot irstructed, but relied
on his client a'loptîng the seulement, which
was, in the solicitor's opinion, a favourable
one. The clt-nt said tlint hie had instructed
bis solicitur net to seutle in the wvay hoe did.

He/a, that th1e defendant w.as entitled to
have the verdict and tidgment set aside, and
a new trial on payment oi casts,

.. Scott, Q.C., for the defendant.
Ay/L'swtoPil, for the plaintiff.

C. Il. Divisianal Court.] [Dcc. 23, 1887.

I)UNIAS V. DARVILI.

Ititerpkander-ùnibilty for costs of ceib
credilor not coesing claien.

A banking corporation, one of several exe.
cution creditars miade parties to an interpleader
issue, did not dcsire to contest the right ai the
cl.ýinmant ta !ts share of the proceeds of the
gcmols seized and sold, but was willing thnt
such share should be paid over ta the claimant
in the event of the latter nat succeeding in the
issue.

Held, that the Corporation was not, under
these circunistances, liable ta contributc ta the
casts of the issue; but nevertheless was pro-
per' nmade a party ta the issue, and would be
entitled, if the lamniant faileci, to itý; proportion
of the proceeds arising from the sale of the
goods.

Ay/envorib, for the Molsons' 13ank,
Lask, Q.C., for the otherexecutian creditors.

Mr. Dalton, Q.C.] [Dec. 30, 1887.

PARKER v. Howr.

AtiacA ment of debis-Dividends on *'nsolveflt
est ate,

A judgrnent creditor sceking tagarnish funds
due ta bis judgment debtor b>' S., served an
attaching order upon the assignee ai S. under
an assignment for the beneflt ai creditors. At
the tineofa the service the assignee had in bis
hands the greater part of the moneys belonging
ta the estate of S., ' .. àýad nlot declàred a
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