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Rode, J]Golds 
v. Kerr, W. N. 1884, P-. 46 aPPto

BEGG V. THE CORPORATION 0F THE Gibbons, for the plaintiff.
TowNHîp F SUTHWLD.Mage., for the defendant.

Drain-By-law to clean, rePair-Work done in-
cluding de.-pening-MuniciPal Act 1873, SOcs.
570, 589-A iteration of amendment-Rvidence.
A by-law passed for raising the unpaid por.

tion of the expense of cleaning out and repair-
ing a drain otherwise good on its face, was
ebjected to, on the ground that, while the
resolution and by-law authorizing the work to
be done was for such cleaning and repairing
only, the work actually done included deepen.
ing.

Held, that the objection being without
rnerits, and the by-law good on its face, and
as the work had been done and paid for, the
municipalities only authorizing the cleaning
and repairing, and, if deepened, which was flot
free from doubt, the evidence shewed it was
done accidentally and flot by design, and as
much inconvenience would ensue if the by-law
were quashed, the application was refused; bût
apart from this, quoere, whether under secs. 570,589 of the Municipal Act of 1883, and 45 Vict.ch. 26, sec. 17, O., the municipality had not
power without petition to do such work, in-
cluding deepening, as might be incidental to
maintaining the drain in an efficient state.

A further objection that the assessment wasaltered without notice being given affording anopportunity to appeal was disallowed, the evi-dençe failing to establish any such alteration.
F. Lefroy, for the applicant.
Cattanach, contra.

'CHANCERY DIVISION.

Boyd, C.]

MILL V. MILL.

Infant-Costs against nextfriend.

Where one commenced an action as nextfriend to an infant without any notice to thedefendant, and without any investigation as tothe good reasons which the defendant had for
acting in the manner complained of,

Held, that the next friend should pay the
costs.

Boyd, C.]

NELSON V. WIGLE,

Rgistered owner of vessel-Qroods soppli,"

vessel.

Where one brought action-agaiiist the
tered owner of a certain vessel for dhe vallieo
goods and supplies furnished by bit" rdert0f 00
order of the defendant, but on the oe, 1
G. C., between whom and the defé1eflua
relation of agency was proved, o

.Held, that the plaintiff could t'ot eere
against the defendant. 6cft oThe fact that the vessel got the be .k b
the supplies and necessaries did not mae
registered owner liable.

Boyd, C.]

Partners-Contract....oint and severWal6w
of contract not to trade.

The two defendants, trading in pal litfe
as hardware merchants -.t C., so1d 0I be
business to the plaintiff under a writt5la
ment, wherein they stated as follows'

"The parties of the firet part (the îai"OJO
ants) do hereby bind themeelves to thoP dil
tiffs under a penalty Of #2,000 that theYt"f
not do business in C. in hardware for the t
of five years from thisdate." 0

Afterwaj.ds, and within the five e"
of them commenced business in cO0l'c dt$o
with a third party as a hardware mnefCha
C., )e
*(Ield, that this did not amount fo a

of the above agreement, though the
was not free fromn doubt.

The undertaking as expressed was tbt
should not engage in -a like business.; 't
templated and provided againt jOil2t ac
It was not merely that a rival trade ShOlid t
be begun,, but that they two would 't. Ot
the parties to set up or enter up0fl
business.

Uago 19

ELLIOT V. STANLEY.

[April 30-


