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passed are. even apart from th1e gener- il
powers, wide enough te authorize total aboli-
tion, although hitherto exercised ouly for th1e
purposes of partial abolition.

My conclusions are, that. in case th1e Canadian
Parliaineut should paas an Act iuakng the de-
claion bf the Supremne Court final, that Act
should be lef t to lRa operationa, and that In case
th1e Canadian ParUinent sheuld lnstead of
thua abollshing only restrict or regulate th1e
appeaj, it should be reatrictedl to caaes involv-
Iug a very important suie, and alisolutely
aboUished lu other caaes.

Ini the memoranda came the reply, a short
letter, f rom the Earl of Carnarvon, as fol-
Iows:

Downing Street, 28111 Âugust. 1876.
My Lord,! have the honour t0 inforrn you

that lIer Majesty will mot be advlaed to ex-
ercise her power Of dlsallowance. wlth respect
to thc Act of the Legislature cf Canada. en-
tltIed "An Act to establish a Supremne Court
and a Court cf Exchequer for the Dominion
of Canada, transcripts o! whlcb accompauled
your Lordahip'a deapatches No. 93 of Uic 9th
ci April. 1875, and No. 147 of Uic SthNoveni-
ber last

I bave etc.,
Carnarvon.

There la another latter from the Earl of
Carnarvon explaining why they will not be
advised. 1 have here àa short letter fromn
a very well-known lawyer, who has sp-
peared before the Judicial Committee of the
Privy Council on more than one occasion,
Aimé Geoffrion, K.C. I believe he has been
called before the Privy Council as often as
any lawyer of hie years in Montreal at any
rate, if not in Canada, and here je a letter
he sent me al ter having read the speech I
made in the House:
Hon. J. P. B. Casgraln,

Senate,
Ottawa.

My dear Senatr,--! have read witi mnuch
luterest what you said lu thc Senate on th1e
advlsabllity of restrldting Uic appeals to the
Privy Council.

0f course. you could deal ouly wli Uic ap-
peala from the Supremne Court, as the question
of the appeals from Uic provincial courte le a
Provincial malter. I agree wlth your conclu-
sions and lu fact wlll go further. I do not be-
leve In Uic appeal. whether the court ls un-
animous or dlvtded. nor do I believe In il even
lu constitutional cases.

WheUier, as suggeeted by Senator Beccourt,
or not a federal statuts expresaly abolishing the
Prerogative right that Uie Privy Council ex-
ercises of allowing appeals frin the Supreme
Court would require to be confiruied In London
iu order 10 be absolutely bindlng is, to loy
mind. a question o! secondary Importance. If
Parliameut express Uic wish that there be no
more appeals, even o! grace, to the Prlvy
Council froni Uic Supremne Court an Imperial
statuts could casily ta paased; lu fact. such a
statuts would hot even ho uecessary, Uic Privy
Council 'would comply wlUi Uic wiah o! th1e
Canadian Parliamient.

'Tours tuy
Aimé Geoffrion.

Hon. Mr. CASGRAIN.

H1e has had more experience in cases in
the Privy Couxicil than anybody 1 know
of, and he wants no appeals at ail. Then 1
have a letter here from Mr. C.. S. Camp-
bell, who has retired from active practice
in Montreal. He has made a fortune at
law, which is a rare thing i Canada.
Having read the speech I made, he writes
me the following letter, which I have just
received:

The Hionourable J. P. B. Casgrain.
Senate,

Ottawa, Ont.
My dear Casgrain -I have a copy of yo.ar

speech in th1e Senate relative to the finallty of
Supreme Court judgments. 'What you say la
very Interesting and very mach to th1e point.

Although 1 amn pretty rusty in the law fromn
flot having followed the reported cases atten-
tively of itte years; It may intereat you if I
take the rlsk of approaching the mnatter fromn
another standpolnt.

The only authority for aaying that an appeal
from, the Supremne Court to the Judicial 0Cm-
mittee exista is the decision of the commrittee
Itseif. Their real reasons no doubt were as
they geuerally are nattera of policy: the osten-
sible reasona contained in their orders or re-
porti< are rarely tbe real cnen and no doubt
that la wby the vlew. of diasentient members
are neyer made Public. - Obviously a decision
which la at once poUitic and of doubtful legallty
would flot commaand any acceptance If dis-
seutient memberal views upon it were expreaaed.
The expression of opinion by ail the members
in the real strength of auy Appellate Tribunal,
because if the views of the majority are of
doubtful legallty they hesitate to put themn Into,
language whlch mnay be attacked by other mem-
bers cf the court

As the appeal to the JudicisI Comamittee ex-
ies by the decision of th1e commultes. so I have
always thought that It would ultirnately dis-
appear flot by leglalation but by the decision çf
another court. I.e., the Supremne Court.

Suppose for Instance that an appeai la In-
stituted froin a decialon of the Suprerne Cour'
dismlasing a dlaim of the paymneut of a sumn of
money and that the Judicial Comxnittee re-
verses the Suprême Court aud condemuse the
defendant te pay the sure o! money sud that
the defendant makes opposition to the execution
of th1e judgment on the grounds that ne such
appeal ever existed. and that this opposition la
carried through the courts until Il reaches the
Supreme Court and that the Supreme Court
decides that it neyer did exist,--what then?

Except for the fact that. afler the Supreme
Court was lnatitied. warring politicians rather
revelled in th1e superfity of appeals the ap-
peal to the Judicial Committee mlgbt neyer
have existe&. So far fr6m there beiug any sp-
peal 10 the foot of th1e Throue as represented
by th1e Judicial Committee, the British North
America Act contains nothlng that gives colour
to such a theory ard a great deal that does not.
For Instance by section 9 th1e Executive GOv.
errument of! Canada la declared to be In the
Queeu; mot at ail lu th1e Queen and th1e
British PrivY Councill By section Il there
la ,to be a Canadiazi Prlvy CounciL. By
section 17 again a Parliament for Can-
ada consista of th1e Queen and two House.
Au far as pbe use o! statutory language la con-
cerned, tbis la Just as broad a statemnent au il


