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LIad this pies been set up iu the statemnent of defence, the pi
could at once have abandoned this action and begun a nie
the. next day. At the. trial sucli an arnendmeut sbould
been permitted oïily on terîna that the defendant shoùl(
all costs thrown away iu consequence of the axnendment,
plaintiff cotiki then have conunenced a new action. The a
meut was not only techuical but valueless in determinir
real rights of the parties: Sales v. Lake Erie and Detroit
R.W. Co. (1896), 17 P.R. 224, and other cases.

Reference also to Rule 183 aud to Witherspoon v. Toi
of Eust Williams <1918), 44 O.L.R. 584, 602.

The "real matter in dispute" was-what %vas insured aga
The. appeal should be allowed, and judgiueut shoul1d be ie

for the plaintiff for $1,181.47, with costs tbroughout.
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Trial-Aalùmo for Damnages fur Injtêr, &.Wstined in C,
betwaen Mutmobl-Negence-Judge's Charg&--QIÀ
Le4t t Jury- Un»atisJactory Ansuers--New TrioL

Appesi by the. plaintiff Ida Belle 1Hi11 froni the judgn
the. County Court of the. Couuty of Middlesex, lu an aci
recover dmgsfor iujury susained by lier lu a collision* i
blghway between an automolel i whioh she was seateci a


