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and) having then substituted Hough as the appellaut, d
the issue raised in that appeal.

Section 38 of the Voters' Lists Act ie: " If an appellaut
Îs fouud flot té be entitled to be au appellant, the Judge ni
hie discretion, allow any other persc>n who might have been
lant - - *. to intervene and prosecute the appeal
such terme as the ýJudge inay think wua."

.The aplicant relied on the decision in Re West York
List (1907), 15 O.L.R. 303. In that case the appellant, wstated, flot qualifled té appeal, and the decision proceeded
that fact, and it was nowhere suggested that hie name i~
fact upon the votera' iet.

Here Snel was upon the voters' list, and so within. t]
finition givenkl sec. 15 (1) of the Voters'Liste Act. ie hadduring the Pendency of the appeal, found by the'Judge not
entitled to be an appellant, and Hough had consequently
substituted.

The West York case was inapplicable, in view of the aimuent which camne into force at the sessioni following its dE
(8 Edw. »VII. eh. 33, sec. 6, amendîng the Voters' ListsEdw. VII. ch. 4, sec. 33), nor could the present statute biexcept as authorisiug whiat the learned County Court Judg

For this 10850fl the learned Justice of Appeal said, he thithat he (>ught té give no directions, as, if he did, it would reibringing before a Divisional Court a question which it Wvs.
tflU*cessary, in his view, te ask.

The aPPlicant expressly disclaimed any intention of attîthe learned CounitY Court Judge's judgment on the appeal,involved, axnong other thiiigs, the meaning of the 'wordsor oquitable freeholder," in the Municipal Act; so that th
0151011 Wa solly cQoerned with the power of the Judge
sec. 33.

The SPihcaait Must pay the costs if they were exigiblethe Judge's 02>ders Enforceent Act, R.S.O. 1914 eh. 79.


