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wiIl of a deceaised, as declared by Mr. Jiistict, strevet in Crors N.
('Ivary * i89S), 29 0.11. 542, ait pp. 544-1-, I \ýuJîd vftln
diffieulty' , upoti the faeta of thîs ease, iii direeýtlig ~p..l~ .

orineto the eýxteýnt of enijoiu)ilg 111plin( f f roui collectinig
tht, prineipal iiioney- of the înoitgage, if' t1iai Wr îesaryn
order- to .4eeuru wýhat I eanceli-t to bc the deftid ilnt 's rights;
and,. if this would dispose of ail] the, issues iii 111( actionî but il
%vould not-1 should stili flot be iinaking a will for- thit ortizigaget

-1 should not hv direetlyinrfig uith tht' teris of ilir 1%1l1
he inade-I should on]l«y hé giving, vffeet to whakt I filid ais a fauvt.
that there wais nothinîg owilîg 11pon thle 111ortgalgt foi, prliîi(.ilt
nloeley at the deceù(asv of' the' mort'-agee, that it wa.s Mi~'itt i
his litfetillne hy thit. selrvicvs of tilt- eena îlr t otae

hetwen ht' artes:atld Ili g-ffeet. lhoîigh flot iii triThis %%]Il
)w îy judgrneut in part.

But it is Iiecessary te deval with the- questioni of' itîîtl'et ils
well. hreis littie ltoI) 11 addtxd to what 1 have mi-slrvd saidi
ulponl this' point Iwy' olid tiis. flhat ilheret is Tio î'vildeîwetha iiii-i
tereat wats referred to afteri January* , 1909: ail ii Ii Vvw of tilt

evdneof the (lfelldanllt thnit the Ilnortg-ageu prolli st-d to) tix 2t
date beyond wich-I intterest woluld flot bve txaciet, auad thv sier
of tliv înortgageet, ther-e is roon f'or argumnent lit least. iudi pos.
siblY for the inference, that ho did flot repird it that interet%vas aerun subsequenlvt to that date, und the( morte '4 ais the 1un1
diattd Jette-r put iii ait the triail shews that ait tilt, tilne of its il-
legzed date, 19013 or 1904, and whntht, fuil meî;iiurýe of his oh-
ligations to thv defendant hall fot acr hle wam looýking slharip
ly after what he eonsidered himiself entitled to. As igaini
this, thvre is te he kept in mind tht, probahility of iniiiiiished4
cap)aieity' in the, mortgagve and the, itrong o trpruntiî
arising froin the spcfeterins of ai svalud instrument. Thll' ill'
terest, 1 think, mrust be taken into aceount. Th etn aad-
iiit*i that the mrortgagee did flot in fact lixuit the, period for piky-
ment of intereait. But the defendauut was to have the, fuiri'ture.
in addition to tht, 81,000 beque8t, and thi.s aigriemenit wans nleer

abadionedý or suesddexeept illnlied(ly N.ily the promnise (A'
more. generous011 compensation, whit-h the îniortgatgee nyrMatif
good; anld, as~ 1 haveý alreld 'Y 8;aid, tht, valuev of thre furniture,
would exceed amy soin proper to be ilulowvd on the laiti
daimi for lainages ini thre nature of initerea4t. TI111 dlini(llt% I feel
in thia erase is ais te hte the <lefenldant shouP not h., àulowedi
a ,iulstalltial 4111a in addition to the amno'ult repremenlted by" the4
moirtgage for principal aind interest. There is ne doubt at ail ini


