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RE IRWIN.
Wilt--Ca1uructîon.-Anuites Charged on 7ncare-1clencY Of I-ncorne-Right to Encraach upon Corpuis-ity Of Annuties-Increae Of Annual Incarne by R,tion Of TJnproductive Property-Method of DealingDeficiency and Surplus bel are Periad of Distributionport ionrent Of Praceeds of Non-productive Prolupan Real(atin-Rights of Life Tenant s-Fund Sita Trust Settlements--' "pamiîy y» - Gr.andchildren -corne frorn Trust Fund-Marshalling of Securities-.4nCe M[OneYS - APportîonrnent - Dccaratians by IV

'Favur of Clases..Vaîidty -Predecease of Pre)Reueiciary-Dstrbution of Share among Survivorâsurance Act, R.S.O. 1897 ch. 203, sec. 159(8).
Originati*ng notice to deterinine questions arising upoitain tru4ts of the wil of JamesM. Irwin, who died on thOctober, 1908.
On the 26th November, 1891, a separatiou agreemenicorne to betweeu the testator and.hîs wife, Annie Irwiwhich lie agreed to inake certain payxnents te her whuishould live separate froin hini.
On the 29th F'ebruary, 1896,' the testator executed apollin favour of A. IL. Marsh, assigning certain securitihini as trustee for the purpose of securing the paynienAnnie Irwin, and, subject to these payxuents, for the benelschildren as lie rniglit appoint by will.A further agreemient was miade between the testatorwife, and Marsh on the 5th July, 1898, Modifying the separagreement and suppleznenting the trust fond.After the death of the testator, a question was raised-Annie Irwiu 's riglit under these instruments; aud an ordezmnade by ]3 OYD, C., on the 22nd Marcli, 1910, declaring thatrust created by these inistruments ceased on the death o:teatator.

In the meantime, the testator had obtaiued a divorevalidity of whlch was not lu question') fromu Annie lrwin,had niarried Sherife ïMacbonald.
By his will the testator gave ail bis property, savuhouseliold effects, etc., to his exeeutors, with power to colinto xnoney at such times as theyin their unlilnited dioshould think fit, and to invest'the proceeds, hoIdine th,-


