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While the relation'exists, so long as At reijnaîns unsevered
.ither by the solicitor having ceased to held the posit ion of or
to aet as solicitor for the donor, or possibly hy the interven-
tion of other and-wholly independent advisers 18 to the nature
and effeet of the particular transaction, a solicitor cannot
validly accept a bounty from bis client. Iii Morgan v. 'Minet,
-6 Ch. D. 638, Vice-Chancelior Bacon states the matter at
p. 6;46-7....

1 see no reason whýy the rule shtould not apply to a donatio
inortis causa,' as much, as to a gift inter vivo.,. It is not
necessary to determine whether,, 'aih v. Studdart, -t Dr. &
MWar. 159, 2 C. & L. 423, was a casýe of donatio meort is causa4 or
of gift inter vives. The rexnarks of Sir E. 'Sugdlen as te) the
~duty of a solicitor receiving a presenit f rom his; client have
si bearing upon the point. 'Sec( eseial . -12s cf tho last
iinentioncd report. The ruie bias been hld te ;111)1ly so as- tO,
exelude the erdinary presumiption cof a gift te a son being ant
advanccmcn)f-jt in a case where the son was aise the Sôlicitor of
bis parent: Garrett v. Wilkinson, 2 lJeG. & S. 244 . If thiere
i,4 to be any difference, and the case cf a donatio morti, causa
i ý to be likened te the case of a provision in faveour of a soli-
citer contained in a wiil drawn by himself or umier his iii-
structions, then it lies upon the snlîiitr claining the bpenefit
to remove ail suspicion, and te prove afflirmatively-N tliat the
dioner wasý fullv aware cf the natutre and e-ffect cf tiic gift,
andl withi such knowledge approved of what was being donc.
lit this case, if ail that the plaintifr states ocduirred between
bi[n and the dcceased had buen writtenl downl hv h)iniund<
signed by hier, the production of that paper would not have
been sufceto establish the plaintiff's case.

There, is an entire absence of evdnete shew that the
Inature of the transaction was explained, or that the usual
~prýcautitiens fer making sure that she fuilly undlerstoed 'what
îshe was doing, and its effect with regard te the property she
~was dealing with, were adopted: Tyrreil v. Painton, [18941
P. 1,51.

J think the plaintif lias failedl te establish a case for the
relief lie seeks.

The defendant claims b 'y -way of cross-appeal te vary the
judgmnent of the learned Chief Justice by directing the plain-
tiff te pay the defendant's costs of the action, but 1 think no0
.case has b)eeni shewn for initerfeýring with the discretion ex-
.ercised.

The appeal andl cross-appeal should( 1be dismissed.
GARROW, J.A., concuLrred in the judgnimeît of Mross, j.Â.


