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1905, flaze was indebted to Marceau in the sum of$9.
for sucli goods, which. debt had neither been paid nor >eciim
'I'lie lst clause of the prayer for relief ask ed judi 'eutf
the $79.13; and the 3rd clause asked that Slattery accolui
for the nioneys received.

The defendants nîoved to strike out these paragraphs an
clauses as embarrasing and irreleva.nt.

Grayson Smith, for defendants.
C. A. Moss, for plainiff.

THE MASTER: -it was decided in Oliver v. MeIaugldii
24 0. R. 41, that the relief asked for in the tirst clause coul
not ho given in the present actionl.

This was very reeently affirîned and followed iii Urq13ha
vc. Aird, G O. W. R. 155, 506.

It follows that paragraphis 1 and 3 of the statement o
claimt are irrelevant, as they have no relation to the action a
at present constituted, and clause 1 of the pray' er for relie
must be expunged, as no sucli judgment can be given iii thi
suit. Th ldaim for an accounit from Slattery inay then rE
main. lIt was also, noticed on the argument that iac> place c
trial 'is mentioned in the statement of claim, though pem,
Lroke was named in the writ.

The plaint iff should amend within 4 days.
The eosts of the motion will be to defendants in an

event.
IDefendants will have 8 days after the amenâtment t,

deliver Îheir defence.

ANCLIN, J. MARCE '2 8 TH. jCb0(

CHAÂMBERS.

BLACK v. ELLJS.

Pleadinq-Saement of Claim-Privolous or Vxjo
lion--Prolixity -Municipal Corporation- Con tract fo
Purchase of Electric Plant-Aile qations aantMyr
A lterations in Contract-Ratification 7by CoiunciI-lne4tp,
tion-Partie.q-Rue t?61 Sfay of Acion--Ied n
--Costs.

Three motions by the several defendants to strike( out thg
statement of dlaim, on the ground that it dlisclosed( no
able cause of action, and that the action was frivolôouR n,ý


