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gence where it is apparent that there is no uniform usua.ge in
regard to the subject-matter (d).

The statute is flot construed so as to make him an insurer of his
servants' safety to such an extent that he is bound to have bis
machiner>' so constructed and arranged as to provide for the contin-
gency that one of the men whose duty it is to attend to it may, by
negligently absenting himself from, bis post, cause it to operate in
such a manner as to injure another servant (dZd).

An accident attributable to what is mereiy a condition of the
material on which the employés were workitgc and necessarîiy
incident to the business in which they were engaged does not con-
stitute a cause of action (e).

9. Defective system, employes iable for. - Under the various
is aise the case Employers' Liability Acts, as is also the case
at com mon law, the master is Ilno iess respolibibie te- his work-
man for personal injuries occasioned by a defective systemn of using
machiner>', than for injuries caused b>' a defect in the machinery

its;eihY In other %vords, I a master is responsible in point of- Iaw,
flot onliy for a defect on bis part in providing good and sufficient
apparatus, but aise for his failure to see that the apparatus is pro-
perly used " (a).

Id) Failure to provide a temporary scaffold or platform around a Il bleder
used f'or the escape of gas above an iron furnace, on which the master mechanic
could stand to repair the bleeder, does flot constitute a defect in the ways etc.
where such scaffold was somnetimnes used in furnaces, but repairs were also
nie by mneans of a ladder. Birminghaom Furnace if: Mlfî. Co. v.. Grosr (1892)
97 Ala. 220, 12 So. 36.

(dd) Robins v. Cubili (1881) 46 L.T.N.S. 53.
Ir) Wfclch -.. Gracc (1897; 167 Mass. 590, 46 N-E. 386, where (lie court rejecbed

the contention that the death ai' an employé due to subsequent explosion of a mis-
spemt bIast which, owing ta the elmaracter of tl'e rock in which it had been
placmŽd, fa;Ied to explode in the first instance deemned to be caued by a defect in
the Ilways, works, or tuachinery "of the employer.

(a) Lard WVatson in Smith v. Baker [z89,J A.C. 325, (P. 353), where a verdict
was .tllowed ta stand whicli found negligence in the system, where the plaintiff
was injured hy the fall of a stone froni a crane which worked over bis head inter-
mittently. while he wvas engaged in drilffmZ, and was thus prevented from being
on hi.. guard to avoid danger when, in the course of the work, the saries lifted by
the crane were swung round over hiç head. The absence in hoisting machir.ery
of a sufficient safrguard againsb such a probable occurrence as a slip in the
management of the mnachiniery, is a defect in the syqtemn. Stanion v, Serutton
(Q. B. D. i8893) 9 Times L,. R. 236. A mnaster cannot be held liable, as for a defect-
ive systemi where the evidence is that the plaintiff, a boy, was injured by the sud-
den starting of a hi ick-pregs while he wvas cieaning out the' under part with bis
hands duiring a temporary stoppage of the niachinery but it was also shewn that
be hart been w;arned flot f0 use his handa for this purpose. Race v. Harrisorn

(in3 Times L.R. 567. One who ias contracted to take down a building svhich


