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in Equity, Barker, J.] DzBtv v'. DzBuRv. . August 27,

Married Women's Property Aet- Wornan nuzrried be/ore the commnene.
ment of Aet-Rents and g'rýfis- Tlle of husband- 1knancy by Me
curtesy.

A married woman married before the commencement of the Married
W,ýomen's Property Act, 58 Vict., c. 24, is entitled under s. 4 of the Act ta
the incarne of her real estate during lier life, but she may not by deed flot
jained in by lier husband dispose of her real estate to the exclusion of the
husband's tenancy by the curtesy.

A. A. Stockton, K. C., and P. Mu/lin, K.C.., for plaintiff. A. 0. LEarle,
K.C., and . J. Coster, for deférndants.

In Equity, Barker, J.] IN RE TuRNaR. [August 2-1.

Re/eree's report-.Farmaùiei -gviden.e-A-aice cf hearing before referee.

A motion ta confirm the report of a referee on an application for the
appointment of a guardian ta an infant was refused where the order of
reference was flot attached ta the repart, and the evidence before the
referee was in lead pend]l, and illegibly written, and not entitled in the
matter, and it appeared that notice of the hearing before the referee had
flot been given ta the relatives of the infant.

ilarris for motion.

In Equity, Barker, J.1 [August 27.
SAUNDERS v. RICliARDs, LitilTE.

Court of Equity-urisdition-Assessmenit of dizmages-Stifficien.-y o.f
evidente-(Carryrng zway of datt-Riparian owners-Divet-sionpi o
stream-.-roj of damage.s-Manda1ory itzjunetion.

lVher the liability for damnages ta land caused by the carrying away
of a dam by a freshet was denied, and the evidence as ta the extent of the
injury sustained was unprecise, the court cansidering the questions involved
more proper for determination ini an action at law, and doubting its power
ta assess the darnages, refused ta grant relief.

'rhe boundary between praperties situated upon opposite banks of a
nitural streamn is prima facie the mediumn filurrn aquze.

The Court of Equity will flot interfère with respect ý,o an obstruction
iii the alveus of a tuatural strearn in the absence of evidence of actual injury
ta a riparian proprietor.

A diversion of a stream from its natural channel over or in front of the
land of a riparian proprietor, is in itself injuria without proof of actual or
probable damage. If au interference with a streatu does flot divert it fromn
its natural channel nor from a course through which the plaintiff has
acquired a right to have the water flow, actual and sensible damage ta a
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