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City of Halifax from proceeding to try and convict thi- Jefendant comipan>. for
a violation of the latte.r Act) that c. 159 of the R', ,ised Statutes (3rd series)
being part of the Criminal L.aw of Canada, the L<.gislature of Nova Scotia had
no power tu alter or amend an>. of its provisions and that any legisiation, such
as C. 32 of the Acts of 189i, purpnrting to have that eXect, was ultra vires

Held, nevertheless, that the Provincial Legislature would have power wo
deal %vith the subject by legislation u.oming uinder the head of property and
civil riglits.

MCI>OAt.tC.J., dissented.
1 H 1.511, a . i t, 1898.

This was an application for a writ of prohibition to restrain the Stipelidiary
Magistrateof Halifax froniproceeding toacîjuclicate uipon a complainti madebefore
hini against t.îe defendant comnpan>., charging tlîe.m witlî a violation of R.S.
(ihird series) c. 159, in that tlîe conmpany directed and liermiitted a motor nman,
one or their servants, tu perforin servile labour in the City of Halifax on

bud y, > operating a train car owned b>. the conipany upon and .1101g the
streets of thie said cit>., ancl b>. carrving passengers in the car and pertorming
the duties of a niotorîiaf iii connection thetrewitl, sucli labour being servile
labour within the rneanink8 of thie said statute, as aniended by C. 32 of the Acts
of Nova Scotia, 189!, and îlot being a %vork of necessity or îuercy w'ùlîin the
mneaning of sucli statute.

11 i. I/. IF. Langly, Q. C., A ffornry- tt'ierti, for the C rown.
1V H. Clu'~e)r, for the defendant coiipany.

GR.xtd.M, E.J. :Before the B3ritishî North Amnerica Act was passed we liad
n the ReviFed Statutes (3rd seriest under the part relating te the Criimîn:al
Law and the Admîinistration of Criminiîl justice, a chapter entitlel -O< f
Offenceb agaýiist Religion." Somne of the provisions wcere repealed L)- the
Parliainent of Canada, liaving found a place iii the body uf cririinal law.
Threc sections %vere not repeaied or re-enacteîl. S. 2 is as toiloivs :" Aly lier-
son who shall be convicted before a justice of tlîe peace nf shooting, gamibhing.
or sporting, of frequenting tipplinjg houses or oif servile labour, wvork-s of
necessîty and mncicy ex,ýceptecl, on the 1l.ord's Day, shahl for e 1er>. offence forfeit
flot less tlîan orie, nor more than eiglit dollars, aiîd in default of pavient shall
bc conîmitted tu jail for a terni of flot less than twe-lve liours lior more thani
four days.l"

There has been legislation purporting tu be amiendinents of this pro-
vision passed b>. the Provincial Legislature, viz. :1889, C. 5 ; 1890O, C. 22 ; 1891,

c. 32. And b>. the last of these a nataral person or body corpor.tîe emiploying
or diiîecting any person tu perforin servile labour on Suncla> is guilty of per-
forming servile !abour on Sunday within thie imeaning of the second section of
the principal Act, and is liable to penalty, etc.

Trhe first question, 1 think, is wvhetlier the second section relates to a
sub "ject coining %wîthîn I' proper>. and civil rights " under s. 93, or " the criminal
law"I under s, o i of the British North Ainerica Act. Is it aimned at a public
%vrong, or is it a I' shaîl flot"l in respect to civil riglits i 0f course the imposition
of a penalty inîans little. Both Legislatures may impose penalties for the
enforcernent of their laws b>' the express termns of the Act. l'le applicants
for the writ of prohibition contend that the subject of this legislation could
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