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cese of Hamilton,":the names being essentiatiy different from the. corporations
they respectively compose and represent, the baqusts must be tramail as in-
tended for the individuils describ.d in the. will -, that the bequets were subject
ta a trust that the money shauld be applied for the oducation of young men for
the. priesthood;- that the puvpose for which the legacies were given was a charit-
able use ; and the. money being derived-fromi the sale nf land, the. legacies failed.

'nhat the money directed to be applied to these legacies went ta augment
the. residuary gifr of the particular [und out of whichi it was directed ta be paid,
atnd not the general residue of the estate.

That as the testator directed the. land ta be soid within three yfiars fromi
his death, the legacies should bear interest from the. date wiien t-'a lands shouid
have been sold.

That as there wvas no special devise of the real estate, but only a direction
ta the executors ta seli and pay legacies, the land and rents arising therefromi
beianged ta the widaw, Alice L.ynch, under the >,eneral residuar) gift ta lier of
ail the estate nlot otherwise disposed of, and the executor had no power ta lease,
because hie had no estate in it.

ThRt the widaw was not botind ta Ject between hier dower and the bene-
fit conferred by the wiii.

Andi that as the litigatian was connected witii tihe provisions of the wili
relating ta the. land, the caste shouid camie out of the. proceeds af its sale.

E. A. Armour, Q.C., for the plaintiff.
/. Hoskin, Q.C., for the infants and others ini the sanie ýnterest.
A A. A itg/iin for the Archbîshop and the Roman Catiiolic Episcopai Cor-

poration of the Diocese of Toronto, Mary Lynch, and Mary Egan.
E. FZ4rilR for the Bishop and the Romian Cathoiic Episcopal Corporation

of the. 1iactese of Hamilton.
C. E. Hewson for Alice Lynchi.

Q.LI. Div'l Court.] (March 3.

HttîzD v. BOSTWICK.

Pieîtding-Ruie u9.R y-I'cnitc)Rf.alof jtdge Io try action-
flicreionCo3r--I)iisimalCouri.

By their mtaternent of claimi the plaintiffs alieged thceielves ta be crediton;
for wagcs af two af the defendants, and they sought relief againet the. third
defendant only as having obtained certain assets from the other two, either
fraudulently or upon a trust ta pay the plaintillYW caims. In their retpiy, they
set Up that they wvere creditors af the third defendant himeself, upon the. ground
ffhat lie was really the persan who iiireci them, Tiiere wvas no subsequent
pkeading.

Ik/ed, that the repiy was a direct violation af Rule 41g, and that the trial
judge %vas within his right in refusing, in his discretion, to try the action until


