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JACKSYN V. ROBERT8Ox,

The plaintiff will be allowed to amend his bill after re-
plication without allegi!ng the trutb of the propo)sed
ainendment, eveu when the defendant on her exam-
ination denied it8 trutli.

IJune 27. MR. SrEPIESK2S].
This was an application by the plaintiff to

amend bis bill after replication filed. The
bill was filed for the specifie performance of
an alleged agreement by busband and wifé for
sale of the wife's lands. 'I be wjfe in ber
answer denied having signcd any such agree-
ment, and, on ber examination, denied baving
given her husband any authority to seli the
property in question. It was sought to amend
the bil by alleging that the husband bad
signed the agreement as agent for bis wife
and by ber authority.

lloyles for defendant, eontended that the
truth of the proposed amendment should be
alleged in plamntiffs affidavit.

Watson for plaintiff. The amendment
raises a question of law to be determined on
the faets.

The REYEaiE granted tbe order on payment
of costs.

CORRESPONDENCE.

Defective Regi.itration.

TORLoNTO, July 98tbl, 1877.
To THE EDITOR 0F THE LAW JOURINAL:

SiR,-In your issue for this inonth
you mention aS the first itenà of legal iii-
telligence that the Suprenie Court of lli-
nois has lately held that the riglits of a
mortgagee, wvhoàe mortgage lia been re.%
corded iii the books of registry are not af-
fected by the tact that the maortgage had
flot been duly indexed,referring to Mtual
Life Iia. Co. v. DUke, 4 Cent. L. J. 340.

You îîeed flot go so far for a decision
on the Point. If you refer to Lowrie v.
.&zthburn, 38 U.C. Q.B. 255, you will
find the point similitrly decided by the
Court of Quegn'8 Bench in this Province.
.Aithough the case was reversed on an-
other ground-a question of evidence-
this point is unaffécted, and the case re-
mnains a decision on sucli point.

A CONSTANT REcADzR.

The Law of Doîcer.

To THE EDITOR OF THE LAW JOURNAL:

Having peiused your valuable remarks
in the Laîc Journal of J une under the
caption. of Il Law of Dower," I examnined
to sorne extent the question îvhether a
widow bas any c.state in lands of her de-
ceased husbarîd out of which she is en-
titled to Doweî' before assignînent thereof ;
and I venture with soute diffidence to
subinit the resuit of rny researches.

1 ventureýto think that your conclusion
"that it cannot be said that the law on

this point is settled," is rather a hasty
one. I admit that at first blush the cases
do scein to confliet with one another;
and tbat the elenient of uncertainty does
seeni to prevail ; but upon closer inspec-
tion this uncertainty, in a great measure,
disappears. One iq very apt, from a su-
perficial ."lance at Acre v. LiinJ8to'e, 26
UJ. C. Q. B. 282, to carry away the erro-
neous idea, tbat the Court was divided on
tbis question. Reasoniig froin these preni-
ises, namely, the supposition that there
are conflicting opinions of two very
learned and emninent members of the
bench on the saine point, the conclusion
would be correct tbat tise law is unsettled
and in ani unsatisfactory condition. But,
upon a more critical. perusal of the case,

it nilItbe found, as I shall endeavour to
sbow, tbal the premnises are false; that
not only did their Lordsbips not differ on
this question, b)ut that the very founda-
tion of the strong and able dissenting
judgrnent of Hagarty, J., is the affsump-
tion that there is no estate in the widow,
founded upon or arising out of lier right
to dower ; wherein lie agrees with the
other memibers of the Court.

The opinion of such a learned and
eininent Judge as thse present Mr. Justice
Strong, wlio, when Vice-Chancellor of
the Court of Chancery, is reported in Col-
lyer v. ,Shaw, 19 Gr. 599, as disavowing
bis concurrence with thse " majority

JACKSON V. IROBERTSONZ-CORRESPOIÇDENqCE


