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tion here that te executors were tbreatened
witbi suit ; for is there sîîvthing to show that
tise executors could xîot bave divided rateably
the sssets, in their Ikitid4, to tIse sal jefactuon of
the creditors. Aeting on this priniciple I hiave
0o1 two occasions reeently dveliied to grant
orders for the administration of estates et the
instancea of the personal representatives. As.
however, it appears that the defendant, who, as
residuary legatee, is entitled to the balance of
the estate, consentel to the order for sdmin-
istration, and lied obtained the benefit of the
proceedings, the executors, under these excep-
tionial circuistances, are allowed their costs.

ASSESSMENT CASES.

IN THE MATTER 0F VTE AP5'EAL OF JAMES HAM-
ILTON F51OM THE DECISTON OF THE COURT OF
REVISION 0F THE TOWNSHiP 0F BLODULPH.

(Rcported for the Law Journal).

Asgesment-Road Compaiy-Highvay-Exmptiasî.
32 Viet., cap. 36, sec. 9, $e. 6.

The Proof Line Gravel Road company a8 inearporated
under thse Joint Stock Company's Act, (C. S. U. C.
cap. 49) and constructed tiseir road on a publie higis.
way or road allowance in thse Township of Biddulph.
The Township assessor a.ssessed thse property in thse
road against James Hamnilton as Secretary of thse
Comnpany.

Held, 1. That thse assesment %vas illegal. because ai-
though the road was vested lu thse comoany by sec.
60 of thea Joint Stock Companys Act, it was, neyer.
theless, a public highway, and tberefore exempt f rom
taxation by 32 Vict., cap. 36, sec. 9, subsec. 6.

2. That in any event thse assessment should have been in
the naine of thse company, and nob in that of ne
of its offleers.

Tise assessor for the Township of Bidduiph
assessedl tha property in the Proof LUne Gravai
Rond conspany as reai estate, iu the naine of
James Hamilton as Secretary of the Company,
so describing hum. Froin this assassinent Mr.
Hamsilton appealed to the Court Of Itevision, on
thea grouuids (1) tisat property iii a Road coin-
pany is flot assessable as real estate against tlie
company, but (2) even if s0 the naine of the
company and not tiuat of an officer of the coin-
pany should appear on the roll. The Court of
Revision confirined the assessment, whereupon
Mr. Hamnilton appealed Vo the County Judge of
Middlesex, but as hie was absent the case was
heard before His Honour Jndge Hughes of St.
Thomnas.

H. Beker for the appellent.
MAeredithe, Q.O. for tise respondent.

HUGHIES, Co. J-I think there c511 be no,
question that the individual naine of the ap-
pellant mnust be altogether erased froin the as-
sessinent roi]. Itilaconceded bytherespondent's
cotnse] that his naine should noV have been at
ail inseited theiein, that the Court of Revision
sbouid have ordered bis naine to have been
erased and the corporate naine of tbe persons
intended to be assessed iniserted, tit is if the
property intended to have been a.ssessed is assess-
able, as hie con Vends it is.

The question then arises-is the property of
that co rporation of whom tihe appellant is sacre-
tary, aud in whose naine it was inserted in the
roll, assessable under tbe Ontario statuta, 32
Viet. (l1868-9) cap. 36 ? By the ftb sec. the
teri " property " includes both real sud par-
sonal property. The terma " personal proparty "
and "personal. estate l includes shaes in incor-
porated companies and ail other property, ex-
cept land and real estate, wisicb includes al
buildingýs or otiser things erected un 01 or affixad
to the land, and ail uîachinery or other thinga
80 fixed to any building as to forin in law part
of the realty and also exceî.ting property in tisa
art axprassly exeînptedl &(sea tise first fiva sec-
tions o! the Assessinient Act). By sub-section 6
of section 9, " Every public road and way "**
is expresslv exeînpted from. taxation. By sec-
tion 22, "ILand i to bc assessed iii thse munici-
pality in whieis the saine lies, and includes the
land of incorporated companie-s as weli as prop-
erty, sud persoual property is to be assessed in
the muuicipality in whicb tbe persoual property
is situiated." By section 36, 1'The property of
an incorporated company is noV to be assessed
against tise corporation, but ettch shareholder is
to lie assessed for thse value of tisa shares or stock
hwId by hlm as part of lus persoual property;
but in companies (supb as tise Proof Line Road
company) who invest tise whoie o! their ineans
or tise principal part of their stock in real as-
tate aiready assessed for the purpose of citrryirg
on sncb business, the sharehiolders are to be
only assessed on tise incoîne derived froin such
investinant. "

The property wbicli is tise subject of this as-
sessinent is that part of " the Proof Lina Gravai
Road wbich passes througb thse Township of
Biddulph " which. was constrncted on the pub-
lic highway or rond allowance forsnariy axisting
in that Township. It is contanded on tise
ona hand that it la reai estate assessable as snch;
it is contended on thse othar, that it is a public
road or isighway and not assessubla as ral
estate inu that Townsip--but onîy as personal
property-not againet tisa corporation but


