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ehe Statute 27 Vie. ehap. 19 sec. 4, cures ail errors aslegards the pur-ehaser at a tax sale, if any taxes in
l'e4pect of the land sold had been in arrear for ilve
years ,this rule applies where an occupied lot has beena8esdas unoecupied.
4a su it ta impeach a sale of land for taxes, it appeared
that about 20 or 30 acres of the lot were cleared and
Teiced, and a barn wvas crected thereon, into which hay
Ilade on these twenty acres was stored ini winter, by
the person occupying tlie adjoining lot under the
ftU1thority of the proprietor; no one resided on the 20
acres; the olvuer was resident ont of the country andhadnlot given notice to the ascssor of the township to
4ve bis name inserted on the mill of the township :
4blthat the lot should have been assessed as occnpied.

[lu Appeal 5
-18 Grant, 391.]

Au appeal by the plaintif,à from the decree
I,'Ported 17 Grant, 514.
th. Illullyard Cameron, Q. C., and Snelling, for
e1I appeal.

J18,and Miorrison, (of Owen Sound), contra.
JVLsN .- The land was sold for taxes

Il1leged to have been due and in arrear for the
'erS1857, 1860, 1861, 1863, and 1861.

~l'lie sale was on the Ist of November, 1865,
ý4iider 9 warrant, the precise date of which is

1Ogiven, but whicls it mu-t be presuîned was
leted more than three rnonths before the sale,
t Oring to the Consolidated Statute cf Upper

MlIada, cbap 5.3 sec. 130, under which statu te the
14 was nmade; the warrant would therefore bear

teBmetime before the lst cf August, 186.5.
~Leaving the year 185"7 out of censideratien for

thePe8ent, there would not have been a portionetaxes due for five yearsf (s. 123) at the tume
'euthe warrant was delivered te the sherjiff.
l'île 29 & 30 Vie. chap. 53 sec 156, or the 82

*Wle. cbap. 36 sec. 15.5, does not apply, as the bill
jr fed on the 22rnd of September, 1868, before
'elperiod cf limitation therein mentioned hadPIPed

heSale then, in my opinion, cannot be sap-tegunless the taxes for tbe year 1857 can be
eIlered as taxes due and la arrear at the tinie

the sale.

th etaxes for that year were net paid, and
th îwere rated in fact sipon tbe land, but uponland as vacant or non-resident, instead cf~fko dPied and resident land, as it is contended

h"Q ave b.sen done.
%le27 Vie. chap. 19 sec. 4, prevides that if

,,otxsin respect of any lands sold by the
-J, 1 after the passing cf that Act shall bave
lk"11 arrear for five years precading the first
iteil January in the year in which the sheriff
ti oefl the said land. and the saine shal nlot
%leeme101d in one year after the said sale, such

%Z dthe sberiff's deed te the purchaser of any
%1 , ands, (provided the sales shaîl be OpenlY

1 ite f, dcted), shali be final and binding
ai I er oewners cf tlue said lands, and

et.. Peronsclaiming by, through or under
The cbject cf the statute was te make
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the sale valid, although the assessment may net
bave been quite regularly made, or altbough
tbere were somne other infornuality or irregularity
in the way cf the sale being snob as would
otberwise be a perfectly legal sale, se long as any
taxes were in arrear for five years, and the land
had flot been redepmed. The re-enactment of
this clause by the 29 & 30 Vic. chap. 53 sec 131,
and by the 32 Vie. chap. 36 sec 130, with the
addition te it, "&it being intended by this Act
that aIl ewners cf land shahl be required te pay
tbe arrears of taxes due thereon within the
PeriOd Of five years," Il(three years ' by the last
Act).' or redeeni the saine within one year after
the treasurer9s sale thereef," is very conclusive
on this peint.

mnM opinion the irregnlar or wrongfül assese-
nient cf this lot in 1857 as an unoccupied or non-
resident lot, instead of itd baving been rated as an
occuPied or resident lot,cannot nowbe impeached.

There was in fact a portion of taxes due upon
the lot for five years, and as the sale was maade
sfter the passing cf the 27 Vie. chap. 19. that
Êtatute bas given validity te the titie, whicb in
naY Opinion, might otherwise have been invalid.
It is net necessary te say what wonld, or will, er
uxusy constitute an occupant or an occupation, as
I 'Lmn8suming for the purposes cf 'niy opinion that
the land was occupied in 1857, and was impre-
pellY asspssed as an unoccupied lot.

If I l"d bepn obliged te do se, it is probable
IPY Opfinion would bave been upen this evidence
that the land was net vacant or unoccupied
pi'eperty.

MOWAT, V. C.-During the years that the lot
in question was returned as unoccupied, twenty
or tbirty acres cf it were cleared land. and this
clenring wajs fenced ; there was on the place a
barni, which, tbeugh eut of repair, was capable
of being used as a barn, and was froni year
te year used for storing the hay out on this lot
and on1 the adjoining lot, by tbe person wbe was
owfter or tenant cf the latter, anol whoecut the
haY and 'ased tbe barn on the lot in question
under the authority cf its proprietor. I réel
great difficuîty in saying that this use cf the lot
did net constitute a sufficient occupation cf the
lot te mnake it iîpreper and illegal for the assessor
te return the lot as nnoccupied ; even tholIgk
wbefl the assessor visited the lot in FObruary or
Ma&rch, there may have been ne hay ini the btra.
Tbere are tbousandi of parceli threughout tho
counftry wbich belong te personns actually residing
on aidjoining parcels, and which il weuld aurely
be azainst the intention cf the law for the assesser
indelently te retuma as uneccupied, thougb the
visible Occupation or theni ln Febrnary or Marck
is not greater than that cf tbis pareel was. The
ans10ge1l8 cases wbicb were cfted te us from the
Acierican and English reports, as well as the
reassOn Of the thing. seeni te, me te, support the
contention or the appellants on this point. Land
wbich is in use dnring the season seismm te m>e
te be occupied witbin the rneaning of the Act,
tboflgh in winter tbere is ne produce in the barn,
and ne persen te be seen in the fields. The l9th
section cf the Assessiflent Act* reqnired the
assessers te make IIdiligent inqniry ;" and au
inquiry whinh des net exteuid te the occupiers
of the adioining lots la certainly the reverse of
diligent-


