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A man insures £1,000 on his bouse and
£500 on his furniture in that house. The
obligation of the insurers may be indivisible
or divisible, according to circumstances.
If the houe be despribed as covered with
slates, whereas it was covered witb shingles,
and it is burned, the insurers need flot
pay for it, nor need they for the furniture
burned with it, under first clause.'

Building,s were on two lots insured. One
lot was mortgaged. The application requîred
ahl mortgages to be stated. The insurance
company's agent seems to have written the
application. He was held the applicant's
agent, for so the application itself ordered.
The insurance was vitiated totally, tue mort-
gage flot being stated.2

Some policies contain a clause as to de-
scription of interest,-that if the interest
is misdescribed in the application, the policy
shail be void : Also, another clause as to
dlaimn sworn to (after the fire), that if false or
fraudulent in any particular the policy shaîl
be void. What is the effect in a case where
by one policy many different subjects are
insured, as house, furniture in it, movables
elsewhsre, values stated, and a rate, say, of
one per cent. on al? Suppose the house flot
to belong to the insured. Is his total policy
nul? Semble, it ought not to be. Can it be
said that the risk is greater of a bouse flot
bebonging to assured ? It ouzht to be held
that the policy did not mnean it, and is divis-
ible. Then, suppose the saine case, but al
to belong to the assured, and, after the tire,
the dlaim contain a fraudulent 8tatement of
some of the loss (e.g., soine subject alleged
lost that was not, or values of some of the
movables sworn to at double their values),
ought the whole policy to be avoided? It
would seemn that it ought, if it contain a
clause to that effect. Again, suppose the
saine as the last insurance, and a clause to
read-If coal oul or benzine be used in the
house insured, this policy to be void. Oughit
the total policy to be avoided if coal oil be
used ? In France they bean against divisi-
bility.»

1Agnel, p. 64, Arrêt of 1851.
2 Bleaklev v. Niagara Diut. Mut. In#. Co., 5 Bennett's

Fire Insuranos Cases, p. 277.
3 Pouget's Table, p. 13. And ses Pouget, p. 94, Ton-

leuse and Bordeaux. Dech6ance, for inexecution of

A house is described as covered with siate
or built of brick, when one or the other is
flot the case, the policy is nuil even as to
movables in it.

A policy providing that the application
should be the basis of the contract, contained
a statoment of the value of the goods in-
sured. Held, that this state ment was a war-
ranty, and tliat the direction of the judge,
that it was only a representation, was error.'

§203. Misdescription sometimes immaterial.
In Lower Canada trivial discrepancies in

description will flot avoid a policy. Mere
omissions to mention things, without fraud,
will flot avoid policy. But what of policy
condition? Not mentioning a door of comn-
munication between two buildings wiIl flot
necessarily avoid a policy, unless it wus
fraud that led to the non-znentioiiing of the
door, and the fire extended through that
door and increased the loss.

Where the insurers plead frauduleîit con-
ceaiment in the desc~ription of buildings in-
sured, or the non-mentioning of a door
I)etween two buildings, they must prove
fraud and flot merely the misdescription.2

In Friediander v. London Assurance Co.3
goods were described as in the dwelling-
house of the insured, but hie had but one
room as a lodger where the goode were
kept; but it was held that they 'vers well
described within the condition, which re-
quired that the bouses, buildings or other
places where goods are deposited shall be
truly and accurately described: it was con-
sidered tliat emuch condition related to the
construction of the house and not to the
interest of the party.

In a case in Illinoi84 an insurance was
effected on buildings so znuch, on fixtures so
miich. There was double insurance on the

clauses, applies to m'vables as well as houses. If a
claim mworn to, be falsely oxaggerated the whole policy
falis; Paris, 6th March, 1850I. A policy is indivisible
by ita nature, says Pouget, p. 77; so it is nuil as to
bouses jnsured where the value of movables only is
falsely exaggerated.

1Babbiet v. Liverpool, Londlon & Globe las. Co., 5
Bennett. The contrary was judged in Owen's case, 5
Bennett, 554. It is well to refer in the policy to the
application, for see 5 Bennett, p. 434.

2 Caser v. Goldoqmid, 4 L. C. R.
3 Mood. & Rob. 171.

4 5 Amn. Rep. (A.- D. 187ô2).
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