
39 AND 40 VICTORIA, CHAPTER 80.

Merchant Shipping Act.

Every master of a British ship who knowingly takes the
same to sea in such unseaworthy state that the life of any
person is likely to be thereby endangered, shall be guilty of a
misdemeanour, unless he proves that lier going to sea in such
unseaworthy state was, under the circumstances, reasonable
and justifiable,-and for the purpose of giving such proof he
may give evidence in the same manner as any other witness.

A prosecution under this section shall not be instituted,
except by or with the consent of the Board of Trade, or of the
Governor of the British possession, in which such prosecution
takes place.

A misdemeanour under this section shallnot be punishable
upon summary conviction.

Obligation of 5. In every contract of service, express or implied, be-
shipowner to tween the owner of a ship and the master, or any seamencrew writh
respect to use thereof, and in every instrument of apprenticeship whereby
of reasonable any person is bound to serve as an apprentice on board anyefforts to
secure sea- ship, there shall be implied. notwithstanding any agreement
worthiness. to the contrary, an obligation on the owner of the ship, that

the owner of the ship, and the master, and every agent
charged with the loading of the ship, or the preparing thereof
for sea, or the sending thereof to sea, shall use all reason-
able means to insure the seaworthiness of the ship for the
voyage at the time when the voyage commences, and to keep,
her in a seaworthy condition for the voyage, during the
same: Provided that nothing in this section shall subject the
owner of a ship to any liability by reason of the ship being
sent to sea in an unseaworthy state where, owing to special
circumstances, the so sending thereof to sea is reasonable
and justifiable.

Power to 6. Where a British ship, being in any port of the United
detain nafe Kingdom, is, by reason of the defective condition of lier hull,shipe, and goibO .eeLv ~IU
procedure for equipments or machinery, or by reason of overloading or
auch deten- improper loading, unfit to proceed to sea without seriousliona danger to human life, having regard to the nature of the

service for which she is intended, any such ship (hereinafter
referred to as "unsafe,") may be provisionally detained for the
purpose of being surveyed. and either finally detained or
released, as follows:-

(1.) Tlhe Board of Trade, if they have reason to believe,
on complaint or otherwise, that a British ship is unsafe,
may provisionally order the detention of the ship for the
purpose of being surveyed:

(2.)


