
THE SUBSTANCE OF A JUDGMENT.

THE cafe of the fchr. LiiiL* Joe, Fairwcaihrr, mafter, taken

by the Liverpool Packet, Freeman, a private (hip of war, btlooging

to Liverpool Nova-Scoti;i.

Sentencei—^'^th Feiniaiy, 1813.

pR. CROKB,—
THIS vtffel anil carjo have been condemned as Amrricas

property, and the claim of the mafter and tlie owne-.s of the Liver-

pool Packet has btca rejtffted. It now remains for ihe court to

decide to whom they of right belong.

Three Allegatio.is have been jrivcn in, one on the behalf of h>s

Maj» (ly, another for Sir John Cjape Sherbrooke, Litutenatit Go-
vernor of th's Province, an;l a third by the Agents to the Receiver

General of DroitB.

Upon tlicfe Allegations two diflinA quellions arife.

The firft i?, whchir his Majefty is intitltd to this prize in nght
cf his crown and royal prerogative, or as a droit and peiquifitc of

Admi-ahy.
If th'3 p;i.ie fhonld be decreed to be a droit of Admiralty, th^n

arifcs th" other qntftion, who is in iticd to receive and to have the

cii>'.ody of it, on behalf of his M.jefty.

Ill b-)th c:if'.-3 the projici ty woiiiil u'timate center in the King,

but it is important to d. termii'C /.-/ nvhkh c^ptaty. Bccwnfe his rights

jure corona and the droits of Admiralty, are perfcdly diftindt,

thty rert upon different foundations, and tiavtl through diftcrcnt

roads. The Kinj^, who is originally the owner of all property

lakin in war, has granted cert.iin portions «.>f it to tlic Lord High
Admiral, and whieli he now refervcs agtvin to himfelf upon appoiut-

ing commiRioners to execute the office. With refpecl to thofe per-

quifites, his Majefty now (lands preciR-Iy in the place of the Lord
High Admiral. Tlie King's title upon thefc d.ftercnt grounds is

kept as feparate as if the rights were veiled in different peifons. In

tlie High Court cf Admiralty, ai,d in the Courts of Appeal, upon
every occalion where they app^-ar, they are fct up in oppofition to

each other, and are contended h>r by the rcfp-dive officers of the

Crown \ and they are aUvaya moll attentively dilcriminated in the

lle^iiiuna of thoff Tribunals, Whatever there'bre may accideiitly


