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I Instruments of justice

BY SADIE BOND
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The Women’s Legal Education 
and Action Fund (LEAF) uses test 
cases in an effort to promote the 
equality of worn en. In so doing, LEAF 
is using a tool developed in a social 
and political environment charac
terized by oppression and domina
tion.
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A

A
A

FLAMINGO A As the law has been, and is, a tool 
of dominance, it is not well suited for 
ending dominance. Nevertheless,
LEAF has employed the law to pro- 
mote equality with some success. The 
dangers, however, of adopting a tool 
that is not designed for the task at 
hand must be recognized.

Firstly, there is the danger that, in 
employing this tool, the pattern of 
domination will be perpetuated. The 
risk is that the result will be the 
promotion and maintenance of privi
lege for a dom inant group of women, 
at the expense of women not part of 
that privileged group. LEAF’s goal of 
“widening the circle” is an effort to 
ensure that women of colour, disa
bled women, Aboriginal women, 
women living in poverty, lesbian 
women, refugee women, etc. tire rep
resented in their activities. LEAF 
must hear from all women and ad
dress their needs.

A further danger is in adopting a 
tool that is fitted only to certain users 
and to a particular task. We are thus This individual plaintiff must some- 
forced to accept its present param- how become the embodiment of the

collective interest or right at issue.
Issues of equality must be rede- Conflict inevitably arises between 

fined to fit into a legal paradigm the goal of the plaintiff as defined in 
based on and is a contributing factor law — damages — and the broader 
to the domination by men. Women goal of the recognition or promotion 
are forced to carve out a space for of some aspect of equality for the 
themselves within a tradition char- group — women, 
acterized by their exclusion. The dan
ger is that the resulting space will not women’s lived reality into court re- 
be to women’s specifications. Some- quires putting that evidence in a 
thing may be left out.

Moreover, the practical rules of is required is expert testimony, or 
the legal process must be followed, statistics, that reflect the truth about 
The law has developed to deal pri- our reality. Truth in that form how- 
mar ily with private disputes between ever, may not be a full or complete 
private individuals. In order for LEAF representation of that reality. Rather 
to sponsor a test case there must be than the tool fitting the task, the task 
an individual plaintiff who is willing is redefined to fit the tool.

As the tool is applied to new tasks
The law is not open to litigation of in the pursuit of new goals, however, 

collective rights or interests. Conse- it will be transformed. Just as the law 
quently the case of an individual has been conditioned by its devclop- 
plaintiff must be the vehicle by which ment within and its being part of a 
equality issues are brought into court, social order of dominance, it will be
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AIR FARES
FLORIDA 
TORONTO
MONTREAL from $196 LONDON 
VICTORIA from $637 PARIS 
CALGARY from $533 GERMANY
The above fares are subject to availability and advance purchase 
rules. The fares vary according to departure date and are in effect 
Mar. 3 /92. Fares are subject to change without notice.

from $384 JAMAICA from $519 
from $239 CALIFORNIA from $499

from $568 
from $598 
from $648

Bermuda This Spring
Air Only: from 470
Small Properties air and hotel from 904 ppdbl.

Cottages 

Golf Packages 

Resort Hotels

air and hotel from 799 ppdbl.

air, hotel & green fees from 1310 ppdbl.

air and hotel from 1429 ppdbl.

reconditioned as it is used to pursue 
the goal of equality.

The relationship between the law 
and the social environment within 
which it develops is a reflexive one. 
The relationship between the tool 
and the use to which it is put is 
likewise reflexive. Just as the present 
structure of the tool defines the lim
its within which it may be used, the 
challenging and stretching of those 
limits works to restructure the tool.

The limitations and dangers of 
this refitting process mean that equal
ity litigation cannot be the only tool 
employed in the fight against dis
crimination and subjugation of 
women. Recent victories in the courts
— Lavolee, Butler, Sullivan, Andrews
— must be recognized as limited 
triumphs within a limited sphere. 
Law is an effective tool in the build
ingof equality. Nevertheless we must 
continue to develop other tools — 
tools that we design ourselves to 
achieve our ends.

Halifax 425-6110 Dartmouth 462-4242
1505 Barrington St. Maritime Centre Superstore, 650 Portland St.

eters.TOLL FREE IN N.S. 1-421-1345
Liverpool 354-5400 Bridgetown 665-4812
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We Have Two Castles 
In Italy To Defend 
Your Travel Budget

to engage in litigation.

Some visitors once had to Canadian Hostelling 
stale walls and cross moats Association will open doors 
to gain entry into these to over 6,000 hostels around 
fortifications. But our doors the world including castles, 
are left open, so that you chalets and beach houses at 
can relax and absorb the prices you can afford. Find 
historic medieval setting, out more by calling our toll- 
Once inside, we're certain free number or writing: 
that you'll want to Canadian Hostelling
make hostelling a Association, 1600 James
strategic part of your Naismith Dr., Suite
travel plans. A A 608, Gloucester,
membership in the , in< 0nlario K1B 5N4
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SB®*
Interested in organizing a year end party for YOUR 
Team, Residence, Fraternity, Sorority, or Society ?

HF®*

Lawrence's, My Apartment and Cheers
are offering great deals on both small and large groups.

Please contact Danny Devine:1-800-663-5777
Hostels - The Affordable Adventure

454 - 2825


