748 DIGEST OF CASES.

decided affirming the validity of
a patent and follow the Court
of Appeal in refusing to disturb
a decision in the Exchequer
Court. i

Earlier and later ‘Ameriean
cases commented on. ‘ Toronto
Awuer Light Company (Ltd.) v.
Collims, 18,

9. Subsequent Patent — Im-
provement on First Patent—As-
signee of First Patent—Rights
of. }—The defendant and another,
who had acquired by assignment
from the inventor a patent for
making fuel from garbage, ete.,
assigned to the pﬁirntiﬂ' one-
third interest therein and all
improvements and amendments
thereto, ‘it - being also ' contem-,
plated that the invention could
and would be utilized for mak-
ing gas. - The defendént subse-
quently pracyred a patent for
‘making gu.fmm such garbage,
ete., the‘ingredients used in- the
production. under the second
patent being .the same or the
equivalents of those used under
the first patent, any alleged
change' therein being designed

: snb
effect: the same; hi

merely to enable the do!andm: ;

[vor.

he was entitled to the benefit of
the second patent as an improve-
ment within the meaning of the
first patent under the terms of
the assignment was upheld.

- It was:not nec
second patent should have been
an infringement of the first one
to enable the plaintiff to claim
it' a8 an improvement, the word
“improvement” within the
meaning of the assignment not-
being used in a technical sense
nor a8 having any defined legal
meaning, but ing fo its
-popular use, for the partics were

dealing not with a . particular

that the

ocomposition described: in. the

first patent but with the de-
velopment of the central idea

underlying it. Watson ‘v. |
Horris, 184. b
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