
MANITOBA LAW REPORTS.
II

s have Blancbard is very positive that he had a„ interview with Morice,
a^0ut *e first gamishing order which the plaintifis 

obtained, and says he consented to that>f two 
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upon an express agreement that the plaintWs morfgage should 
bepaid ont of the Insurance mdney, and not later thfn the ,5th 

aoth of May. This Morice denies. He says BlanchL
S at;?:,htn,0ld h™ tha,'thedefendantw^nt 

satisfied about the Grant sale, upon which Blanchard said he 
cou d easily satisfy the defendant as to that. To that Morice
houtof th C°aU'd d° S0’ PerhapS the def™dant would pay 
>t out of the proceeds of the policies. He says, too, there
another cond.tion spöken of, and that was the getting Machar 
who was also a creditor, to take other securities. The garnish- 
mg order whtch was at that time discharged was one obtained 
upon defective material. Even if the material had not been 
defecfve, it could not have been upheld on the merits as the one 
a terwards obtained was also discharged, and not upon a tech- 
nical ground but on the merits.
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But an executor or administratör is 
creditor at the entitled to prefer
men t a- “P™56 of another ’ he ™ay even confess judg-ent to a creditor in equal degree with the plaintiffpending dhe 
actmn and plead it in bar, and though done for the express 
purpose of depnving the plaintiff of his debt, it is good bofh ' 
bar and in equity. Actual fraud may under Earl Va 
justify the Court in setting aside such 
mere act
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, . a Preference, but the
of prefemng is not, in ltself, fraud. This right of 

preferrmg one creditor at the expense of another has not been 
mterferred with by the 32 & 33 Vic. c. 46, which took away the 
right to priority from specialty creditors.

The assignment is not void under the 13 Eliz. c. e The
,’mestäte lThhSebrefit “ h3S beCn "adearecreditomofthe 
ntestate. It has been communicated to them, and some of
hem, at all events, have assented to it. It is in evidence that 
hey, on the faith of its having been executed, refrained from 

agaimt ^ eState’ " teki"S ^ proceed-

It k further claimed that the assignment is void under Con

Bank of Upper Canada v. Brough,as
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