
(oMbiM, M H 10 rwihr lb* Rnpofl.lenU »m*MbU to Urn In iImmm f No«r.«liU pNi^*! wNnli k It pr^wM^

kfflm lUMO«dml« mi wiAcitnl, and lliU upscK wbirli «•• occapwd hj th« oae knd ttalra by MM to M »»Wf

m ugiSirn of lk« otiwr of Ibrii, •bould ha>* b*«n luch oj^'UH* w to b«_*'M>|kt^l J''/^ ji^jf «M
jmfm$^ iwfcmiiiwwm," (bC U«o. 3, rh«p. 9, •«. 68.) •«<•. b» • «*«'««

ffdirJfrTt fTfy - f"" «^ '•»'' harirntmi camagil," (It* V)<!-i <I>>M>. >•'>

IMKlr tw*k tlM lb* wilMM, Rrjcrt t'araell, >nritr>, " two vchicls* coulU with iliRioi

** ditrt' WM M iMllMtin" in '.M «t«ir* of lb* ilriid lo Iba p*rap«l, fthiili .-codnriiil it

68.) Md bi ttkAtwni portio* of Ik* *li«H «(»~'
I.'i9, ••«. 80), wWt i» •»!

..» ... ^—i.-, .
BieMliy p»M oM iKolhtf^ *biU

liTtMWBt'^'''—
•"' '.'•» «t«ir* of lb* •lr««l 10 Iba parapol, fthiili .-codnriiil it alitl nar« dUBcull," udb«

•Ml, " Itlinin oaMidimd tht abatnielion nnrraiunnliln aHd ricr«<lln|tl]r dontiroua, and during iho wttk of lb* .

' Mtirfnt I Niktd MTirri ktf *Imm aom* four U It In longtb a good deal odttidc of, or bajrood ito Mm of^
« tilt of briaka, mA ibaaa mom* woold expou >fhide* to danger lad tectaonl, moro tapucially at •igbl | Iki*

|

' itBMwbTWHtt MM Iba iMbJaot of frcqwal aonxruiion ai being a dangeroua public ouiMret." Aaalbar

,[(,p^ yt, B. VaHatM, dapoaat to tb« ilreat beinn " pnrlicHla.ljrob^lrucied oo Iba nigbl of lb* actklaal,'' at^
^

aiM f'l kid la ile|t mj bom, asd *»*ii lb*n aooibar »aguoa pauing raa aaaint ibIm, lb* paM*|* «m oflwM
,

«librr««r Ibal two coald aot pau «*cb olliar." Anoliicr wilo***, AdoTph Kraulh, atalai: " il «M MWi
,

•• iMMaoibl* for lire T*bial*» to paa* oaa aauibar." Uubart fti^jywdaoa Mjra, «. tbal prriion of Ike ai7|iat »a*

« aMiiinuaUy IbrMMd wltb TaMctea, and Iba eneumbranc* lb*r« waa iketrimtfj dangerout, for a fortai|blla
j^

"Oelxbor, tw* Tabid** could not pat* in lb* gap." Ifraaeia Milligaa alalaa, "1 oftda ranuikad

« Ibal two **bi*l** *0Hld aot paa* Ihi-ough th« gap btlwaen Ih* rncvMbriacn and lb* aid^ walk." W|||iaai

Bknradieh*, hlMtelf an oflear of th« Curporaiion, adinillad ibat " two t«bi«t*a,<ii U« diif tim*, eottU not a^il;
,

- poa OMtaotbar." Alaaandar I'arquhar atrfiani " il wja lb* eomnwa eoavoraalioa witk Iba, |x>«|m tl«)l Iwjr
,

nafer ia tbair lir*a aaw a alr«tl no tncuinbircd. Georg* W. Etliaoa aaya "1 waa oflra preftnlad MNkff

,

•• b««NM Molhar Tobkl* waa coiniog in an oppo>«le direciioa." Jaaita Woodley aari " two «ehi«l*a coaM Mt i

H bif« pMkfd wilboiit dangar, and wlieri on« of lb* alonn lay outaide lb<< pile of Wivka, tu» could mt ktu*
,

X MiMMai «//." Job* Walker aajra " a few djya before lb* Appellant'a aecideol he, th« wilnaia, fery aaariy

M iii^twllk a aiBilaroM at the aam* apot ;" and Oitorge Tboiopaon aaroara Ikvra waa oaa ttoaa in parliaalw that

« ^vtalad Mm paaaiag aaolbar bora*, and Ibat ba had to back out hia earriuga."
i

Thaa aa l^lba apaca ao occu|>iid by Ihe building Ditleriali it abovld aot ia tny.eaa* bar* *^f^Vf^i mH-ihv4

of tkt wiilk of (k« ttntt, and xbould liavn been vncluud wilb a board fane* at tewt tan faat UJlD, Wl .Vja.,

.

(Am> M, aar. 17,) and lb* maieriaN ibniiid hare had one or more liglitt kept on (hem during IM aigbt,

(Saniktioaa of Iba Corpfiration of I81H aad IHai). Now, not only daej iliu eruiauua diacloaa that aol,!!* of

Ut* witvaaaea, arta ttf Iboaa enaaiaed by tb< Ue9pond<*nt<, aay that the space occupied did nol ^ac«*d (MMHWrd i

af lb* Hf«*l, but it will be ae«a that tb« apace encumbered more than doubled that aaaclieaed by la«r{ «• ;

rrkaaaa, &ab«H ParaaR. daclama Ikat fully two-thirda of tb* atrect waa corered, and aaya i* addilioa, b* aair

aaraiai brg* aloaaa four faat in iaagib, a good d«al oulaido of the pd* ; W. B. Vallvau awaara Ibat ao lb* aigka *f

lit aaeidcnt lb* alreetwaa fully thrce-fourtha of (he width encumbered { Robart fli«barda«n iweara to ikaaaaM

b«t,«a dMi ^40 deorge Steraal) and Jamoa Woodley coirroboratea tbeir atalanaata by depoaing to tb* alre*t

%*!« e*r*red two-tliirda of ila width beaidea a litrge atone which b« aaw three or 'our faal oulaido Ihe real | Dr.

RohMaMe, one of the lieapondent'a own wiioenes, and himwif a meiobar of the Co^porallon, tdiuita llial the pile

of brick* oeeupied a greater apace than the rulei of the Corporatioo allow ; another wilue>a, .loaeph Berlraad,

alalaa ibat lb* *.y of the accident the iton«a'e(teiided til or aeven feet further into Ihe atreet ibaa Ih* nil* pf

brick*; wUla another «a<, Pierre Gauthier, welt knowing the peril which such atonea would. ocK*aio« to.

pai*(a|*ra, depoaea that every night, to prevent accidents they were particular not to allow tbeiP lo proj**l

fardMr than tb* pile, which aaaerlion itdisproveii clearly by all theotbor witnesfei.

TUa, it ia admitted on all hand^', that there waa no fence to encloae tbea* nwlarial*, which aaeloture would

afidcatly hare alTurdcd a mnm mnlerial tafeguard for the public, and would, beyond a duubt, hare prevented lb*

accidwat wliieh occurred In lh« Appellant, at the rubbiah would hare been retainiit). arilhin b9UBd« and the width

of elcar earriag* way clearly indiciiled. antl'loauch a proleciion thi: law'gare him a right ercn timugh lieihould

b* dririagaa unruly liora* through the (tr«*\/nar would the Ueipondentt caaa* to b* wroag-djern bacaua* b*

Bil|)it ba trarelling at aight wilb such an animal.

JU tolbare being • light upon the matariafi no on* attempt* to prore thia to h*i« been tha eas* aitber ; but

tb* R*apoBdeflli otabliah thai a candle In a lauthorn waa phiced upon one of Iba bouaa* wliieh, altbougb it

probaMy threw a U^bt on the footpath for foot paMengera,is proven actually to hare made lyi^llen muob wpra*
;

for tb«*a using lb* street and travelling in carriagei, ini^injch as the pile of brifjfc.a.baii^g b«tw;een litem aud lb*,

lickt' a abadow waa thrown aeroaa their way. That there waa no liabt upon the .*acufflbr*nee ii'pqtitlrely iwora
.

to by JoaephParnell, Nicbolaa Piton, W. B. Vallcau, Itld. Smith, VVjIIUm Slioiediohtt, George Steren, Jaiaea

Woodlay, and Ateiandw Adair; one of these wiln«8«es, Edward Smith, aweara that on tli* night in quntioo

Mr. Sbprediebe, the Manager of Ihe Quebec Water ' /orkii, obaerred this ,and eitelaiined Ibat it wu a ibam*

Itwra waa no light at such a spot upon Ihe pile, and he, ihe wiineaa, obMi'red that the light waa so placed aa to

throw Ihaatouea, outside tlie pile completely, in the shade of Ibebricks.ao Ibat persons driving could not i>ecth«in ;

«hUe James Woodley atatea there waa one laige stone which be Was positive, from the dai-kn*!* of lb* aigbt,

tod tlwre being no light on Ihe pile, no person driving could have aeon, and that he iiimself, wbilp eiiimining Ik*

tpot,kieked against it before he betnnie aware uf its presence ; and Akixandcr Adair states that tbe"pla«i) *tk*r*

therawas alargeslon* ouUlde ihe pile of bricks was the d.>rkfst S|<ot in ihe street. Tli* evideac* duclotta

atao that it was in this passage ihe collision occurred which cauicd lb* injury c6mpbiined of.
,

Now the Appellant reapeeifully subroils that evidence according lo the natur* of it affords differaol dagrac*

.

of- eeflitod*, some mny be posiiive and so direct that no Court could d? otherwise than lidjudieat* coaforaMM* t*

it other tesiimony may be of so uncertain a charncler as to form no sufficient foundation for a judicial d*ciai<ia«

wbil* in other eases tlic facts established may produce s'ucli strong prcsiimi<tion of the existence of the fact aougkt

to be aslabksbed u to leave no reasonable doubt in the mind of tb* Court and as fully to justify its auuBuag tba

fact as if it wer* directly and postively sworn to.

It ia tb* ofliee of the Judge to determine the value and tffect of such evidence, as it ia also bis duljr to

diiean b*twcea conflicting probabilities. The law throws upon him the responsibility of aseertaioiag fbeta ia

diapate, and it is a task wliieh must he |ii-rforini 'I by bun who endeavors correctly to administer justice, while tb*

wis* lystam of our law, with a view always tu ascertain the truth and cnligiiten the Judge in the search of it

permits and directs hint, in cases of doubt, to make the subjaet mure clear and certain br the examination on oath

of tb* party In whose favor it is considered the balance of testimony exists. Pothier in his Tr^atiae on

OtMgatio**, No- 9Q5, says ; " Lor8<|ite I* pr«ure du fait qui s«rt de fondebient i la dcnande est dejk cMiridlMttii


