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is, Unit such (listiiictioii.s arise out of the proviHiouH theinsolves. uiitl mv t'oiiiKKitl

on thc> vi'iy iintuns of tlie },'mnt.s. lint tU<' rij,'htM acknowl(Ml;:;((l hy tho Troaty
of IT'S.'} ait) not only <li.stin}^ui,shalilt' from tlit^ lilK;rtit!.s conci'<h'(l oy the samo
Treaty, in the foundation upon which tiu^y stand, l)ut tliey are earefully

d'stin<^uislied in the Treaty of [7H'.) its«'lf Tho undersij^ncd hegs to call the
attention of the Aniericiin Minis or to the wording' of the lirst and third artieUw,

to which he has often referred foi the foundation of his arpiments. In tlui fii-st

article, (Ireat iJritain aeknowledf^esan inde|iendenee already expressly reeogiiizcMl

hy tliu Powei-s of Europe and l>y herself, in her consent to enter into jirovisional

articles, of November, ITH'J. In thi« tliird article, (Jreat Britain acknowledges
the right of the United States to take fish on the Banks of Newfoundland and
other places, from wliich (Jreat Britain has no right to exclude an independent
nation ; but they are to have ihe liberty to eur»,' and dry th';ui in certain

unsettled ])laces within His Majesty's icritory. If these liberties, thus granted,

were to be >is perpetual and indefeasilile as vhe lights ]>reviously recognized, it

is difficult to conceive that the ph-nipotentiaries of the United State's would have
admitted a variation of language so ada])te(l to produce a different innu'ession,

and, above all, that they slioidd have admitted so strange a restricticm of a
perpetunl and indefeasilile right as that with which the article concludes, which
leaves a right so practical and so luiueficial Jis this is admitted to be, dejHJudent

on the will of British subjects, in their character of irdiabitants, ju'oprietors, or

possessors of the soil—to itrohibit its exercise altogether.

It is surely obvious that the word rli/hf, Is, throughout the Treaty, used as

applicable to what tlu; United States wi're to enjoy in virtue of a recognized

in(le])endeuce, and the word I'dmrfi/ to what they were to enjoy as concessions

strictly de]>endeut on the Treaty itself. The right of th(( United States has
l)een asserted u)»on other argunients, which apjtear to the imdersigned not

altogether consistent with those that had been ]>reviou.sly Jidvanced. It has

been argued by the Minister (»f the Unite<l States that the Treaty of 1783 did

not confer upon the United States the liberty of fishing within British jurisdic-

tion, antl using British territory, but merely recognized a right which they
])reviously had ; and it has been thence inferred that the recognition of this

riglit renders it as jjerpetual as that of tlieii" independence.

If the Treaty of 1873 did not (tonfer the lil)erties in <piestion, the \inder-

signed cannot understand why, in their su))port, the point should have Ixjen so

nnu^h ])ressed, that the Treaty is in force notwithstanding tlu; sub.>iequent wai".

If, as stated by the American Minister, the time of the s(;ttlement of North
America was the origin of the liberties of the United States in respect to the

fisheries, and their independence, as recognised in 178.S, was, as furthur argued

by liiui, the mere recognition of rights and liberties )»reviously existing, (which

nmst have been in virtue of their independence,) it would seem to follow that

their indej)endence was rcjcognised from the time of the settlement of North
America, for no other period can be assigned. TIk^ undersigned is totally unable

to collect when the American Minister considers the iude])endence of his

country to have commenced, yet this is a point of no small importance, if other

rights are to be represented as coi-val with it, oi- depeudeiit on it.

As to the origin of these jaivileges, hi ])oint of fact, the undersigned is

ready to admit that, so long as the United States constitute! a jjart of the

Dominions of His Majesty, the inhabitants hail the enjoyment of them, as they

had of other political and commercial advantages, in common with His Majesty's

subjects. But they had, at the same time, in common with His Majesty's other

subjects, duties to perfoim, and when the United States, by their scpaiutiou


