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Statement. of their Goveiiimciit in concluding the Treaty. Her Miijesty's Government submit to the
"~"

Arbitrator tiiat it is of little, if any, weight. All tliat it nniounts to is this, that some of

tlie persons concerned on the part of the United States on the occasion of the Treaty

anticipated that the Treaty, couched in the words proposed on one side and adopted on

the other, would have a certain etFect. Tiiese anticijiations were not communicated at tliu

time to Her Majesty's Government, or to any representative of that Government, ami

are, tiierefore, in no degree binding on them to their detriment.

25. But, before parting from this branch of tiie subject. Her Majesty's Governnunt

will advert to two other pieces of evidence which have been in the course of the con-

troversy adduced as " personal testimony oontomporanetnis with the Trciity,"* and which it

is possible may be brought up again as such in the present discussion.

(1.) It is stated* that, on 28th December, 1840, Mr. Bancroft (who was then tiie

United States' Minister at London) having written to Mr. Buchanan on the subject tVoni

London, Mr. nuchanan inclosed, in a letter to Mr. Bancroft, a traced cojjy of AVilives'

chart of the Straits of Arro (that is, the Canal de lIaro\ and added :

—

" It is not pro) liil lie, however, that any cluiin fif this cliiirarliT will he sriioiisly ]ircl\'iTeil liy ilir

Majesty's Governiueiit to any island lying to llio ea.stwanl of the ('anal ik' Aito, as niaikeil in ('ii|iiaiii

Wilkes' ma]) of the Oregon Territory."

The correspondence at this time between Mr. Bancroft and Mr. Buchanan, as far a.s

the same is known to Her Majesty's Government, is set forth in the Appendix to this

Statement. t Her Majesty's Government submit to the Arbitrator that if this corre-

spondence is proposed to be used on tlie jncsent occasion as evidence on behalf of thi;

United States, it oug'it to be rejected. First, it was from its nature entirely unknown

at its dates to Her Majesty's Government; secondly, any declarations it contains were

made post litem molam. Even if admitted, it would be of little value, as it cannot carry

the case further than it is carried by Mr. MacLane's letter, on which Mr. Buchanan's

statements in this correspondence explicitly rest. Mr. Buchanan does not use a wort!

that can fairly be considered as conveying his personal testimony as to the intention of

himself or his Government at the time of the making of the Treaty. Finally, if thi;^

correspondence is admitted as evidence, then Her Majesty's (iovernment would ask that

there be taken into consideration along with it the rejiort of Mr. Buchanan's views

in 1848, made by Mr. Crampton, Her Majesty's Minister at Washington, and the

subsecpient communicalion thereon made to the United* States' Government.

+

(2.) The other piece of evidence referred to by Her Majesty's Government as havin„'

been adduced on behalf of the United States is the following :—

§

' Jlr. I'.aneroft, who was a ini'inber (f President folk's C'aliinet when the Treaty was eoneliuliil.

wrote re|i(.Mledly to Lord I'alnn'rston after leeeiving this eliart [tin; traeed eo|)y of Wilkes' cliart

above mentioned], and uniformly described tlie Straits of Arro ' as the channel through the middle if

which the lunnidary is to lie conliiiued.'

"

The communications between Mr. Bancroft and Viscount Palmcrston here referred to

were in July and November 1848. The letters are set forth in the Appendix,
!|

together

• Mr. Casa to Mr. Dallas, 20th Octolicr, 1859 ; rend, and co|iy givon, to Ilcr Majesty's Secretary of Slate

for Fi 'y'lfiw .AA'airs.
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§ Mr. Cass to Mr. Dallas, 20th October, 185U ; read, ami copy given, to Her Majesty's Secretary of Stale

for Forvijin Atfairs,
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