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eîo doubt the leaniug of the Courts is now against eonstru-
ing precatorv words as creating trusts, but that is a very differ-
ent mattei Indeed, language beiug infinitely various, and the
prineiple of decision being to discover fromi the langiiage used
what was the rneaning and intention of the tcstator, it is diffi-
cuit to see how precatory trusts could be abolished, without an
entire abrogation of the present principie of decision. Touching
upon this subject in his judgmeut in In re liliains, Williams v.
W'illicnns, supra, at p. 18, Lind1ey. L.J.,says: "'It would however
lie an entire uiistake, to suppose that the old doctrine of pre-
catory trusts is aholishied. Trusts, ï.e., equitable obligations to
deal with property in P partieular way, eau be inposed by auiy
language whieh is clear eno, 'th to shew an intention to impose
them.' And A. L. Smnith, b.J., in S.C., rit p. 27 says, " 1 do inet
îay that a precatory or, imvlied trust niay not stili be ereated and
exist, for 1 apprehcxld. it mv

5 . Ontairia cases in ha.rwmy wuUn £Enlisli.

The decisions in our owil Courts have not differed f -in the
geimral trend of' the Etiglishi casvs (Ytih's v. Elliot. 25 (~.329;

Bmik of Monirral v. Boicr. 1-s 0.1. 548 18 OR. 226).

6. Di/ficiffly tif sujct..Iqiiu stii of n (i-Dsuii o'
principfr of <feçision,

olie emannot liellp beiîni struek, iii revieWixig the es onl t1his
sbjtwithl the fre<jueiwy wiil h lî elixîuelt judges huive

£omnd tesev eo-ailellet) to ditrer in their deeisiois, Tis is
notiemoie froin the early ease of M<tdttv. llc iayjc (18*24) 1
Sixu. 542, 10 Priee 2:30 (where 11iehards. C.B. anti (Jarrow, B.,
heid that no obligation wvas iinxposed upon tihe devisee while
Graharn and Wood, B. B., hield thie reverse), to, the present tinme.
In th± recent ense of' In rc fnue.Hnuy .Psespa

sueeeed the testattor as the hiend of the tanîlly, if the mupposed beiiefieinirie-4
are bis chbldrmn. The qubstion arisesg, will a differeat ruie be appiied?"

It will b. am that the question hern raise<l though of xnuel interat:
if the doctrine ig s.tilI in foree, crin have no plant if It in abolialied, as ini
the latter ame it would be inimaterial Nvhother the firet taker of the pri.

prywrro & relEttive or a etranger, the sole question being whether the

wVords u4ed mere imperat1ve or precatory.


