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had reoeived the Uits, but refused to answer, though the magie.
trate .ruied that the question wua relevant. Bc wus thon coin-
mitted, The particular lust from which the acoused wua charged
with striking off a naine oould flot bc produced, as it was flot
%with the other documents relating te the eleotion, which had beaun
tranmmitted by the Clerk of the Crown in Chancery to the pro.
thonotary of -the Court of King 's Bench.

1Held, 1. Under o. 585 of the Code, a magistrats would flot be
justitied in cornmitting a witneaa to gaol for refusai to answer
a question unlma it were in smain way relevant to the issue, as
that section only applies when the rofusali iade "without of-
fering any just excuse," and the form of the warrant of ern-
initrnont contains the words " row refuses to answer certain ques.
tions concerniug the preinises now put to him. "

2. If the liat ln question had been produced, the question
frein whomi Ayotte had received it befere siending it to rtittson
would have been immaterial. te the issue as to whether the latter
had altered it or nlot.

3. But, as the liat was net forthcoming, the presecution niight
have to give wecondary ovidence of its contente and te shew that
it contained the naine alieged te have been struck out, ard the
proof of the contente rnight necessarily involve as a part of the
chain, information as te the source from, which the returning or-
ficer obtained it, and whether that particular list had bean furn-
ishied by the ():ok of the Crown in Chancery, or by a provincial
,ofPi'er, as it rnight have been, under the legisiation governing the
inatter, furnishedi by either; and, lu that view, it could net be
lield that the question objected te was net in sman way raateriat.
Application refused without cests

Mafthcets, for applicant. A. J. Andrewvs, for the Crow-n.

jprovitnce of 8rtt0b Co[umbia.

SUPREME COURT.

Full Court.] [Nov. 25, 1904.

WxIs v. Tim ViOToarà TimEs PRINTING & PVBLISEING CO.,

Appeal froin judgment of Irtviso, J., disrnissing an action for
damages for libel. De? endants publlshed on page 1 of their news-
paper an article stating that smrn women frorn Soattle had bean
canvaWsng smrn turne ago in Victoria for mubseriptions for a
16ogus foundling institution, and on being questioned by the po-
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