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Ayles7vorth for the sheriff and attaching
creditors.

ïohn Farley for the Division Court creditors,
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Coss--Iury Tria.t-Findingç in favor of both
poartù's-Substanlial reco?'ery by 01aintej-
Depriving defendants of costs of/issue faund
in Iiteir favor-" Event "-,' Good cause "-

Or-ders of tp ia//u4ge and Di'fsionai Court.

The plaintiffs ciaimeci more than $î 3,000 upon
a special tcontr?.ct for iran solci ta the defend-
ants andi damages for refusai ta accept a portion
of the gootis sold. The defendants ýfenied their
liability ta pay for any part of the iran, setting-
up tliat it was flot what they hart con ceifr
andi counter-claimed for damiages for breacli of
contract. The case was tried hy a jury, who in
answ'er ta questions left ta themn found that the
iran delivered was not up ta contract, but that
the defendants had accepted and used a portion
of it, and judgment wvas entered for the -plain-
tiffs by the trial judge for over $5,ooo for the por-
tion of the iran used by th,. defendants at the
cantract price, iess 15 per cent, for inferiority, as
founti by the jury, and also for the defendants
for $200 damages upon their counter-claim, as
found b>- the jury. The trial jucige gave the
plaintiffs the costs cf the action and the defenti-
ants the costts of the counter-claini, andi the
Dîvisianal Court (15 O.R. 5t6) affirmed the
jutigînent andi this disposition of the costs.

The defendants appealeti upon thIe question
of costs only, contending that they had suc-
ceedeti upan the issue as ta the quality of the
iran anti were enticied ta the costs of that issue.

The defendants haci not asked at the trial ta
have jutigment e.ntered for thenii upon such issue,
nor %vas it so entered.

Held, by the majority of the court, that there
was upon the evidence gooci cause within the
nieani ng of Rule Y i 7o for depriving the defend-
ants of the costs of the issue found by the jury
in tîceir favor, and the order of the trial judiçe
andi the Divisional Court should not bc inter-
fered with.

Per HAGARTV, C.J.O. :If the trial judge did
iot intend by his order ta deprive the defenti-

Ants of such costs, then the costs were properly
left ta follow the event, which was in favor cf

Lthe plaintiff ta, the extent of over $5,ooo.

Per BURTON, J.A. : The defendants not hav-
ing applied for judgnient thereon, were not
entitied to couts of the issue found by the jury
in their favor.

Per OSLER and MACLENNAN, JJ.A. AI-
though there was no formai order specifically
depriving the defendants of costs, the trial judge
and the court below intended to deprive theni
of costs, for good cause.

Huxley v. Weil London Et± tension R. W Co.,
1 4 App. Cas. 26, speciaily referred ta.

Oster, Q.C., and Watson, for the appellants.
Robinson, Q.C., andI Lash, Q.C., for the

irespondexits.

Law Students' Dopartmlent,

The following papers were set at the Law
Society E>camination before Easter Termn, i889

CALL.

REAL PROPERTY AND WILt.S.

i. A. died before the law of priniag2niture
%vas repealect, leaving a son and two daughters,
and leaving a wvill whereby lie devised Black-
acre Ilta niy son." After the death the three
chiidren executed a deed, reciting an intention
to partition their late father's estate, Ildevised
and described to themi," and they thereby par-
titioned and allotted [the lands] amonigst theni
in the following portions, etc. Then foliowed a
covenant by each with the others for theni-
selves, their hieirs, etc., for further assurance,
according ta the Short Fornis Act. One of the
daughters offers lier share for sale, Cati she
iake titie? WVhy ? How~ woulci ynu classify
such a deed?

2, A. conveys ta B. a piece of land upon the
secret verbal agreement that B. is ta pay ail
creditors of A. who apply to hini for payxnent,
but flot to cali for creditors or pay any who dio
flot apply, andi aftervards ta re-convey ta A.
After payment of sime creditors, A. demands a
reconveyance, which B3. refuses. Several years
afterwvards a creditor, whose debt accrued afler
the conveyance, brings an action ta have his
debt Paici out of the land. Can lie succeedi
Why?
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