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shall repair. The case is, tberefore, within the point of practice, and of the declionast
words of the power. Is it within the substance? costs in reference to the winding up of cOln-arn Of Opinion that it is. It imposes on the panies contained therein. The Poit as tctenant the burden of doing ail repairs which practice relates to the apl)oiftmnent of 0 ffjclaare required, and that includes ail the repairs liquidators, (cf. R. S. O0. c. 5, s- 81 fus 3h)which, but for tbe agreement, the landlord and is shown by the following passagc 0f hwould be obliged to do. I tbink this is what M. R.'s juidgmnent :-" I have indicated forthe power intended. It bas been urged that years past that the practice was settled thatit was the intention of the power that tbe the Court ought flot to make an order 011 the
iessee sbould put the property in repair at the bearing of a winding up petitioli for the ap-
commencement of bis tenancy. That is satis- pointment of an officiai liquidator, but 'thatfied by an agreemnent to do repairs, for sucb this shouid be done in Chamibers ,*1
an agreement means that the tenant shall do thougbt tbis was the settled practice, and 1ail repairs wbicb are requisite during tbe con- wish to iay down for tbe future that it ougbttinuance of bis tenancy, and includes putting to be so, and that it is the opinion of vthe
tbe property in repair. Tbe agreement, there- Judges of tbe Court of Appeal, wbich everYfore, satisfies tbe requisitions of the power in Judge of first instance ought to folIow" The
substance as weli as in form." Brett, L.J., point as to costs is given cîearly and suffiCient-
says :"Icannot agree tbat 'improve ' and iy in tbe words of tbe head-note tbusrepair' are equivaient terms, and that tbe creditor wbo presents a petition for wid"

poerwbnit speaks botb of repairing and up in ignorance of a prior petitiofi,improving, means tbat the lessee would in every to bis costs Up tô the tinie wben he bas notc
case be bound to improve the property. Tak- of the prior petition, but if e tben proceeds

ing he ord in hei nauralsen e t ey m an e wll n t b alowedhisfurhercot, unies5,tbat tbe landiord is to be freed from doin'g tbe be bas good reason to suppose tbat the Otbherepairs wbich a landiord usually would bave petition is flot bona fide, in wbicb case he 15to do. Usualiy a landlord gives the premises justified in proceeding and may be aiîowed
to tbe tenant in good repair, 'and if tbere are his costs.no special stipulations the tenant is bound to Proceeding now to ex parte ReYncI)lds' P.do some repairs, the others must be done by 294, tbat case is found, in tbe language of the
the landiord if done at al... Would a leasè, M. R.,'to comprise a question of genierai lto be drawn up according to tbe terms of this portance, viz., "iWhetber, wben à wlneagreement, contain sucb a covenant as tbe objects to answer a questionl put to bull 0fpower requires ? The lessee is to do ' neces- the ground tbat tbe answer to it mnay tenid .tsary repairs.' -Mr. Justice Cbitty seems to criminate bim, tbe mere statemefit of bis OwnIhave thougbt that this oniy applied to a very belief that it will tend to crirninatq butn'S1limited class of repairs, but I tbink it must sufficient to excuse himn from answerilg; Ormean ail sucb repairs as wouid be necessary whetber the Judge j5 entitled to decide, nOtto enable the landiord to band over tbe pro- mereîy accepting tbe witness' statInet
perty to a new tenant in substantial and ten- whetber the proposed question bas reallY a
antable repair. Therefore I tbink tbat tbe tendency to crîminate birm, or, may fairly be
terms of tbe agreement satisfy the require- considered, under ail the circurnstances Of thements of tbe power." case, as baving that tendelcY. Tbe Court Of

COMPANV.IN»KN<;A ppeal now upheîd Bacon, C. J., in decI inCOPN-WNIGUP--PRACTICE...COSTS, in favour of tbe latter alternative- The M.IR,
The next case requiring notice is re General wbo delivered' the ýprincipal judgnet de-

.Financéal Bank, p. 276, on accounit of the clares the law to be correctly stated in Weg. V.


