Iy,
\ne 15, 1882,

Sup‘ Ct_r] e el o

ICDoNnaL V. LANE 1T

]\)C’ﬁ/t'Z/z‘” -p
Chatter

Al

0550857

,~ ;;;;szon s agarinst wrong docr—
» litle to—Co-mingling of logs

'as o acty 3 ‘ »
o 0‘;" {mnon of replevin for
fitle ortgy
THCto the )
ang cl

) 1,440 logs
Tm\f;:(lllil;')nogng as the Johnston lot,
e land in quc‘st' b el al claimed
ane Aimed thay (o ion under a paper title,
;L Tot in (llICStion‘C)' had been cutting logs on
Ot, ang ])uL;t[iS“mc 900 logs from the _]1)1171:5(01?1
AN slang N em on the ice within a boom from
Fllle Undey S(m;) the main land. McD. claimed
IT Was l‘(:sol\-.c 1. B.In 1873, at a town meeting
tatin Personsg '(' W.lth()u[ any authority, that (‘Cl{"z
Powereq 105.(\1)[)(““10(1 by the mcctin,u‘ be (;m~
Calleq vac: selland give a warranty (lc;d of lands
sold 1, g l‘tm lands, and U“dL‘l"th.’lt authority
of : : B. a certain tract of land. 'i‘hc dccc)i
::C()mpunied by a power of attor-

SOnS Tiable 1 pensation and damages from all
ot (IQSCriI)Qi ‘.)r trespasses committed on the
C ailning un{;- lr‘\ the deed.  In 1877, McD,,
UPwardy of 7“’ 5. P. B, cut on this tract of land
the JOhNSm;,olOO trcc's, 500 of which were cut on
OUtside 4 fot, which he also put on the ice
Claimcd tlll1d mmside L. ¢f al’s boom, and then
attempts Ofe whole as his own, and resisted
took out o L to remove them, therecupon L.
Unahye m‘d.\\l.lt ()f replevin, under which, being
Coulg idcm}fstmgmsh them all, they took all they
T cug on tll ¥, and enough to make up the num-
QSQ“‘I]”C. ¢ Johnston lot and by themselves
to ju]”/”’ Th
1¢ John

and also a camp.

) ale wag
Cv

. Y empow
and e

‘\ll McD. had shown no title in 8.P.B.
¢ wag w:t(m lot, and that acting under him
ilctual P()ssc(?lig doer ; and that L. ¢ @/ being in
¢ logs eyt ?51()11 of the Johnston lot, the title to
S S00m 415 . )y‘ them as well as by MceD. rested
t}tl(*(l to (‘(,\.lft_ in L. ¢/ o/, who were therefore en-
tion of l_e‘pk:h:hc whole of the logs in this ac-
)e]‘ S‘I'RO\I . .
5 in‘te(j’ ] “That all th<.3 party, whosc
rmingled, can require is that he
e‘{Uivalent ipc"llnttcd to take from the whole an
N number and quality for those which

€ Orjer
101 .
g ndlly I)()Sses;;e(]_

Per
r Hy
NRY, [T
2§FS()NS are s ’.J~-—~Ihnt where the goods of two
ISting, S0 intermingled that they cannot be

llished
» the law gives the entire property,

CANADA LAW JOURNAL.

NOTEs OF CANADIAN CASES.

239
! o [C. P. Div.

account, to him whose property was

without any
aded, and its distinct character

originally inv
destroyed.
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Jeld, that this was not
under C. S, U C.ch. 112, and the casc was
fore directed to be quashed.

Wiison, CJ.:-—That a Writ of
Error was the proper remedy, and that it would
lie to cither the Queen’s Beneh  Division or
Common Pleas Division, and not to the Court of

Appeal.

By the Dominion Act, 32-33 Vict, ch. 29,
sect. 44, the relation of jurors in criminal cases
is authorized to be in accordance with the Pro-
vincial laws, whether passed before or after the
¢ of the B. NU A Act, subject,
however, to any provision in any Act of the Par-
liament of Canada, and in so far as such laws
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