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SUfl Ct.1

xi>V. lANE ET Ai.

phis VaS ail action of rel)levini for 1,440 l)gs
o nl a lot of and knMo W1n as the J ohîî ,tonl lot,
f(1 Ilrton )nhp N. S. L. t ai clainied

titc to the ladIi u estion. Lnder a paper titie,
oci Cltiiilcd tha't

t1(,lotthey hiad beenl cutting logs 011

t'lrlo i" (îI-lesti Silice 1875, mund haci biLIlt t1

I helt ,nd also a catiij). In 1877th
~ii5 Soine 900 logs fromn the J ohnstoti

t, d Pn u it tîletu on the ice xitîuin a i)ootil fron

4n "5140 c1 frin01 the main and. McD. claitîied

~itl \V;t . 13. 1i 1 87 3, at ýLto w n m eting

"t Wi s tol\-d, without any anthoritv, that cer-
tmi irS O tl)uoititecl Iv the ietm n g, lbc ci-

Poceito sedi an'd giea \varranty tieti u lanids

li 4 \ 'ca lt la ndis, an d i dc er that authoritY

s)lc to S. . 1B. a certain tract of land. Th'le deed

0fal U s ccovmpati ed liy a po wmer of 1ttot -

iey t 2iilow ri S . p . I ai(. to askd niand
o i recei\e ComTpenstio ni antid an a e 11ron ll

Pr05liiihle for trespasses cot'otiitted on the
d srioctl in the tleed. 11) 1877, M l.

-'OI ti i de S.i ti.,ct onf this tract of la ndt

1Ip'\4r1tls O>f 2,O0o trucs, 500 of wih v-cctO

the Johnston lot, Nhichl he als() putt oit the ic-e
Ottsideadisd .I(/'5î<ii andi thenl

Cli 01 e nd holie l as is om, n esse

ofd thewolrtasove then, anherepon I

tOok ts of L.rit o rciioein thinter hch, bing

tI aleto dlistingu"isît thenil aIl, they took mil they

ct in d enîl, 'n enou)Lgli to nlike ttP t he t iî

be clseîv onf tht cJ 1 ohnston lot ani by theinselVes
e Ce lre.

lLij lhm t \,cl). had sho vn no tîtie il' S. 1>.13

t'v 4 l Johimiston lut, and that L''iunder hî

SaWrong dor;and that L. et ai, being i
Pto>îPssessioni of the J ohnstonl lot, the titlŽ to

as it lîy thetn as well as I)v Nc) rse

t as.> u il, Ii et. (I a, mvhIo were therefore t'n-

ti 0 o c over the wmhole of the lom45 mn this alc-
'er 1) replevîtî

î(îs S'IRe N; J.:- IThat ail the N\'rty1whse
1sutîî inttŽinglecl Cali reqttire is tlîat 'le

Nui4 h Pernliittecî to take fruii the w'hole an

ho lili o n ntiîler and qIality for those vlicli
h e o r g j ' ý I I o s se s s e c l .
P)ers 0-l J.: :1-'-it wehere the goods of tNNO

dirSi 0 , 'l So intertîitgled that they cantiot be
Jttuishect the îlam gives thme entite prOpertyl

%ithout any accounit, to hinil ,,hose property îvas

orîifi1i~ nvded, and its distinct character

d est royed.

8:1, 2C. for appellaltt

CoMM(IN)N iPLlIAS DiVi-SION.

EASTER STIt5

TiiI' ri (,lEE C. Oor0l.

blý an inclictineflt for murder the prisofler

plcaed pla ~allnfg the array of the

Panel, NwhiCh pîa as deiurre(l toadjug

niet iivn i faorof Ille Crown bvN the lcarned

judge holding the Court of -1 yulr, nd erviera

wîho, at the recjue st of th e P lioir rs te as
ca'se for the conIsLultltion of the Col""'()"lea

I) iv is io it .- 
o b 1

li/,tiat this \ivaS nlOt a iittCeob rsre

under (. S. LI. C. Ch]. i1127, and the case was there-

fore dijrected to be quashied.

Sellblc, per WIi.St)N, C.J.: _That a WVrit of

Error Nvas the propcr renîcdNy, ind that it nvould

lie to cither the (Ineenlls 1Bench-I Division or

Coil0fl Illeis Divisioni, and îiot to the Court of

Appeal.
8v te i)niîioiiAct 32-3 \ict., ch. 29,

sect. 44, the relation of jurors in, crimninal cases

is authorized to l)e in aceorclance wvith the Pro-

vincial laws, NNheither passeti before or after the

comin into force of the B. N. A. Act, sub .jeet,

ho'vever, to an), Provision in any Act of the Par-

liatuent of Canada, and in so far as such lawvs

ar' îlot incoî 1sistenit with the B. N. A. Act.

13v the P)rovinc'ial Acts, 42 \'ict., ch. 14, and

44 Vict., ch. 6, the mode oif selecting jurors inl

crimmnal Cases as J)rovtdled for by -26 '<jet., ch. 44,

the Act i forc beor an t the tinie of

Conféderatioli ias changeti by excluciing the

Clerk of the I 'cace as o)ne of the selectors. and

requirinég the selectioli to lie nmade only froni

those qualitied to serve as jurors whose surnatiies

began wi ti certain aiphahetical letters, mnstead

(if froni the whole body of those conipetent to

serve as previously requtired. The jury in ques-

tion were selected under these Provincial Acts.

.Semble, that the 31-32 Viet:, ch 29, D)., m'as

not ul/r-a vires of the Domninion Parlianent,

CANAD)A LAW JOURNAL

NOTES 0F CAîNA1>IAN CASEs.

239

[ C. P). D)iv.


