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The order niay declare that, by reason 01 the provisiolls Of

clause 14, the applicant is not now entitled to recelve any portion

of the corpus of the estate unless the executors, hy virtue of the

powervested in thein by clause 13, sec fit to make an advanceinent.

Costs out of the corpus.

SEPTEMBFR 29TH, 1910-

RE GIGNAC AND DENIS.

will-CowtruciL'on-Devise to Two--Joint Estale for Life-Sur-

Vivorship-Remainder-R. S. 0. 1897 ch. 119, sec. 11-Title

-Vendor and Purchaser.

-Motion by the vendor, under the Venclors and Purchaqers Act,

for an order declaring tbat the vendor can make a good title and

convey in fee.

F. E. Hodgins, K.C., for the vendor.

M-iDD-LEToN, J. :-Jacques Gignac bý bis will clated tlie 20th

January, 1SS6, devised the lands in question to his daugghters

Abronie and Delima " and tO the BUTYiVOr of them, her heirs

and assigns forever?'
The testator died on the 14th December, 1SS7, and his daugh-

ter Febronie died on the ist October, ls95. Delinia has now agreed

to seil the land, and objpction is taken to her titie.

Unless R. S. 0. 1897 Ch. 119, sec. 11, makes a difference bc-

tween our law and that of England, the effect of tbis devise is to

give to the daughters a joint estate cluriLg the life of both, and
to the survivor a Beparatç estate in remainder alter the termina-

tion of this joint lif e estate. The woras "and tû the survivor.

her heirs and assigns?" are not merely descriptive of the benefit of
survivorship incident to a joint tenancy, but confer a rzeparate

estate in remainder upon the survivor.
Vick v. Edwards, 3 'P. Wms. 371, 3 Brown Parl. Cas. 104,

though subjected to criticism by Feame (Y Con. Rem. 357), does
not seem ever to.have been doubted, and is acceptefl without ques-

flon in Quarm V. Quam, [189ZI 1 Q. B. 184.
OUT statute offly operates upon an estate which but for itg

provisions would be a joint tenaney, nn(l mnverts it into a teil-

ancy in common. The daughters would, therefore, have under tbe
devise a tenancy in common 80 long as tbey both lived, but upon
the death of one the estate in remaincler in the murvivor became

effective. In whom tbat egtRte wag in the meantime veste(j seenli;

to, have puzzled conveyancers. In Ex p. Harrison, 3 Anmtr. 83G,


