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The plaintiff aîashed the defendants' bridge unlawvfully, :ind1
should pay for it. It was of no imaportance that the sinie thing
iniglit have happened had the plaintiff used a lawfulintmet
the fact was that lie did flot.

The appeal should lie allowed with costs, the action disimissed
with coSts, and the defendants should reco ver on the counterclaii
the surn necessary to replace the bridge, te bie agreed 'upon b
the parties, or, in the absence of an agreement, on a reference.

The defendants should have their costs throughout, un t1to
County Court scale.

Appeal allowed.
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I4rndlrd and Tenant-Action by Landiord for Forfezturé of Lease,
for Rent, and for other Relief-Wai ver of Forfeit ure by Cl iingli
Rent-Breach of CZovenant to Repair--Aerationi in Premises,-
I)amage8-Breach of Covenani not to Assign or Sublt-Nomiinal(
Damages-Abandonmeènt on Hearing of Appeol of C'laimn foi
R.ent-Rentatement as Indulgence--Costs--Reference.

Appeal by the plaintiffs fromn the judgment ofFLCNRDE
Ç.J.K.B., ante 10, dismissîng the action with conts.

The appeal was heard by RIDD1SLL and LATCHFORD, JJ.,
FERGUSON, J.A., and ROSE, J.

D. L. McCarthy, K.C., for the appellants.
E. S. Wîgle, K.C., for the defendants, respondents.

RiDD)ELL, J., read a judgment in which he said that the plain.
tiffs' claim for forfeiture could be shortly disposedl of by the con-
sideration that ini this action a caim was miadie for rent due on the.
lst Mardi, 1918, after ail the acta upon wliceh forfeiture was
posited liad been committed. A forfeiture does flot act ipso facto,
but may be waïved; and an unequivocal act which shews a clair»
by the landiord of the existence of a tenancy after the act coin-
plained of operates as such a waiver-at lest if sueh at 1)e done
before an unequivocal claîrm of forfeiture: Meulnv. V'annatto
(1894), 24 O.R. 625. Action brought for rent accruing due after


