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of how the acts of the defendants in changing the grade of Bloor
street, as alleged lu paragraph 4 of the plaintiff's statement of
dlaim, were done "wrongfully" as therein alleged. SUTH1ERLAND,

J., said that, if the word "wrongfully" in para. 4 of the statement of
dlaim meant "without legal riglit or authority," then, as the action
taken by the defendants and the ground therefor was within their
knowledge, this was a case ln which particulars ought not to be
ordered: Hohinested's Judicature Act, 5th ed., p. 581, aud cases
cîted. The defendants did noV need particutars in order to enable
themn Vo plead, nor could they be in any way prejudiced by flot
obtaîning particulars. The plaintiff might well be unable ta give
any, at ail events until after an exaination for dîseovery. The
order should be set aside. See Smith v. Reid (1909), 17 O.L.R.
265; Townsend v. Northern Crown Bank (1910), 1 O.W.N. 69,
19 O.L.R. 489; Mulveuna v. Cauadian Pacifie R.W. Cýo. (1914),
5 O.W.N. 779. Costs ln the cause to the plaintiff.
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Criminal Law-Appicalion for Remval of I ndictme nt from
Se;esions t A88ize&-PotpIonmnent of Trial-Effect qf.j-Motion by
the accused Vo, remove a certain indictment, against the defendaut
fromn the Court of General Sessions of the Peace for the County of
York Vo the next taittings of the Court of Assize (Oyer aud Ter-
miner) at Toronto. The grounds alleged lu the notice of motion
were, possible bias and prejudice on the part of the Senior County
Court Judge, and the inability of senior counsel to lie present
owing Vo other important engagements. In the a.ffidavit o*f the
accused he also suggested, in an indefinite sort of way, that there
were certain witnesses whomn lie was endeavouring Vo find, but did
not expect Vo be ale Vo do so for sonme littie time. A sim-ilar appli-
cation was- made to the Senior Counity Court Judge, and refused.
The trial of the accused was fixed for the lSth MNay. SUTHEFRLA.N»,

J., said that it appeared more than probable that a delay of the
hearing until the autumun might make it difficuit, if not impos-
sible, for the Crowu Vo secure wltnesses now available. Even
if the learned Judge hadi the power Vo, do so, lie did not think, upon
the material before hlm, that it would be proper for him to miake
the order asked. I. F. Hellmuth, K.C., and T. C. Bobinette,
X.C., for the accused. J. R. Cartwright, KCand J. B. Clarke,
K.C., for the Crown. l


