
DRAKE v. BRADY.

Jntprov-idel e-C4«ove ry of Pssi-AJuoî<fOr rpr*
nients.1-Action by the adîninistrators of the estate of Peter
Fryfogel, dcceased, to set aside a couveyanee inade h 1n lut
his son, tlhe defendant, and for other relief. The learned Chief
Justice found that, at the time of fthe pretendtvd execu-ition of the
conveyance to the defendant (the 211d Septeriher. 1909), the
mental capacity of Peter Fryfogel had hecome so iipaired hy
old age and discase (arterial scierosis) that le was iincapable of
understanding the nature of the said eonveyance or of inakiîg
any diîposition of bis property. A codieil purporting to haive
been mnade about flie saie time had been set asi(Ie în tlheur
rogate Court. of the County of P>erth, on the saine ground.Thr
was also undue influence of the defendant, and lPeter Frifg,
was so hedged about by the defendant that it aniuîîîedlu ur(b
andt Peter Fryfogel had no independent legal adviùee. ()%wingý
t0 lis being so surrounded and t0 his want of vinal 1eapacit 'v.
lie was neyer iii a position to atttick t1e deed îin lus lIiîiniw,
htad hie deslired fo do so, ani le was entirely unale lu fi>sc
iu or confirin thc transaction in any mnanner.Judîcndelr
ing that thc said conveyane is void, as itf beîng Ilic deedi of
the said Peter Fryfogel and as, havinig been obtiiiied 1,y duireýs
and undue influence and as iînprovidcnut, and directing that il lic
delivered up f0 lie caneelled, w\ifh coasts; al.so order l'ori jiosses-
sion of the landsand recovery of renitsand profits w\ i li infercat.f
as f0 which there wiIl lie a reference, lu whieh flic doeeîdim
will be alliowed for ail sums expended b y% hm in îinpoeîns
and repaira of a substantial and permianenit niature bY wlîieil flic
preent value is enhianced, with interesf. Futheilir direc-tions alud
subsequeitt eost.s re.servedl. R. S. Rol)eerfaoîi. for tue( plainiiti's.
J. M. MeEvoy. for fthc defendatît.

DIIAKF V. BA -F conJo, '.K..Aiu 28.

Couf ra<t-han it Lands,-.fuaro, of lrits ,iei c<ou
Armi,U Jii -Aetion for an aceotnt of flc efedtt'daig
wvith certaini lanlds, paymlenf of the plaintiff's, share, of' t1w profits,
and damrages. The iearned Chief Justice findg thiat flic Iplaititiff'
îs justly and equifably entiitledl fi revover $355.72. ;mdgie
judgînent f'or the plainýtif f'or f1iat sumii, %vith Couîîtyv (uirt uota
ami no -set-off. The defenidanits' motion for leaveý Io addc a1 enunl.
tvelimi for dlainîages ia refused. W. T. J. Lee, for tliv plaîintiff.
Williami PrtottdIfot. K.-C., for the defendatîts.


