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land where the contract presents a liardship on one sideý or the
other (Davis v. Covey, 40 ('h.D. 601), or wire f liere is a
real dispute as to the area covered (see EarI of Diîrhani v.
Lupard, 34 Beav. 11, and lludd v Lascelles, I 19001 1 (lu. M15.
8PI ; and 1 tlîiik the original def'eîdaîîts are uiot enithd at

prescrt to sueh a judgînent against the plaintiff. No evideiîe
wads given, anîd only the options or contracta and letters; put ifl;
aind Hie stWtenents in the icorrespondenee are not, as 1 ricad fine
cVidtîce, adînittod as proved. There îs a question ais to whati

wa1s reýpreuseuîted as the thing ta lic sold Affer a earefiil rendl-
in-- of' wliat lias been filed, 1 amn unalile to say thal tiiere is na
bidiuîg contract. 1 do not tind wny duii1te auceptance. butf

iîniwh mioy lias heen paid, and letters wvilten on heafof the,
plaýiÎntiIf' trea th inatter as mure~ thau n UfaQfitn optioli.
But it would not Yi fair at thi stage to decide tf1wtuatter ii

fiîvour of one side or the othier.
The pairties must be lefi to work ont their riglits iii sollne

thr wy upon fthc bitas of the Ipecrt .judgMeîît or ii (cs of
ppawlien flic question butween li plaîîi and GuîîîthiLcr is

flîîally Setled. J do( tiot tlîink, however., thiat, if thcvy fail to
arrngethir dil-orenees, this uug ntshioui lie ;[ barit f

alitother artion hy cither parf.v aft any firnit if* if ieesur to
bring tPis lonpshtadng trnsaction to au end 011e wvay or the
othevr. Buit, even if» tli plaintif mas entild to posesion, lie

is n flot e i tu inean profts uinder the viînstaxîcs ap-
pearing ini evidence. The judgînent as fu the defennt Wauthivr
duriarns tht hi lioensv of occuipation is void and should hic,'al
cellcd. This, is hlasud uipon wlîat is valled a tllieaf raud on
bu part I hAve lways linderstood fihit a uhar-ge Of fraud1l(

Omhol lie, clearly ami spicilieally inade \%Ileii il isý rl pol
hy any of t1hu parties tu ain action, In1 fis' ce if is flot nia(l at
ai11 ini fth eaig and, \%'as 'lo upi re befo ,,u; nor, iii

redigtut vv<ticcili I si tliai l ;It lýioi î~i etdf
if.

No doub)t iii certain cases flic Coicrf cari, as point cd out by
buw earned tria *ludge ini flc absence of bui Atforeys;ewnerl,

-44t aside a grant liy the C'oî il' Procurd by frandc lut fIle
reciedy appears to lIc uonfinod f0 cases wherev, if flic patent is
voidedL 1lic land r-everts to flhc Crown. See rernar-ks of Moss,
(XJ. 0., ii Flrcîc Miliing 'o. v. Cobalt Lake Mining Co.
(190%> 1S O.LR af p. 284.

If dues not wwen to have beenl extended to dlaims wvhere
tlic (rovrn lias already parted wifli fIe locu» in qu~o to another


