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ported by the decision in the familiar case of Stratford Gas
Co. v. Gordon, 14 P. R. 407, as well as by the fact that de-
fendant, as long ago as June last, found no difficulty in
meeting this claim. The statement of defence alleges that
the statement of claim discloses no ground of action.

For these reasons, I think that the matrer must be dis-
posed of in such way as the trial Judge thinks best. He
may see fit to deal with this claim and the objection to it
himself. No doubt, in some way care will be taken not to
prejudice the defendant in any way by allowing a claim to
go to the jury which cannot be sustained in law.

The motion must be dismissed, with costs in the cause,
but without prejudice to any application that the parties
may make to the Judge at the trial. s
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The judgment of the Court (MErREDITH, C.J., MACMA-
non, J., TeEerzeL, J.), was delivered by

MerepyTH, C.J.:—The action is brought to compel the
defendants the Tmperial Bank of Canada to pay into Court,
to the credit of a partnership firm consisting of the plaintiff
and the defendants McRae and Chandler, to which I shall
afterwards refer as the old firm, or to a receiver to be ap-



