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IROTIISC1:IILD V. SILVERMAN.
zippeal-Leave to Appeai to court of Appeal-Findleg of TTUd j u

Motion by plaintiff for lea-ve to appeal from order oiPivisionai Court (Glob~e, 8th January, 1902), affirMing jUment of STREET , J.
C. Milar, for plaintiff.
J. IL. Clary, Sudbury, for defendant.

MsJ.A.-There is no dispute as to the Iaw; it is sol(a question Of fact. The trial Judge found agait t.p]aintiff's testimony, and his conclusion shouldntbedturbed, and it involves a finding that the release of the judment, to set aside which this action is brought, was a ftransaction '.The J}ivisional' Court agreed with the triJudge, and under the circuj saces a further appeal ougflot to be sanctioned. Motion refused with costs.
Clary & Parker, Sudbury sol]icitors for plaintiff.McVeity & Culberf, Ottawa, soilitors for defendanft.
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ADAMS v. CIJLLIGAN. 1IOWE v. CULLIGAN.M«8ter andt S'ervaflt-Negligece 'af 1[astcir_11in-Defe(tîve MVachMery-Improper, Afeans of As8cent and Deàscenit-By Lad&'r$/'tCommnon Ore BaCcet-0nirbulory A~egU,ýe#ce of woricmG'itFatal Acdent Act-Deatc of 'WIdoi of Deceased after Âc1i(Broug&t.

Mcllugh v. G. T. R1. Co., 32 0. R. 234, 21 ýC. L. T. Occ. -L581, followed.
Actions at common law and under Workmen's ComapeflEfion Act, against the defendants Culligan and Gilchirist, W11are the owners of a mine in the Rainy River District, Tkdamages for eausing by their niegligence the death of 01Adamis, the son of the plaintiff Adams, and one Howe, tiibrother-in-.aw of the present plaintiff Howe. The l10ýýaction, as originally brouglit, was in the name of AurolMs.tilda Ifowe, the widow of thedcae ieadt


