
The jury found that the speed of the car on the
(À the accilient was excessive, ilhat the mnotorman w
gent in not sounding the gong; and that the plaint
nlot have avoided the accident, nor be justlY accnsed
nary negligence; and assessed the damiages at $200

N-. W. Ilowell1, for defendants.
J. IL Moss, for plaintiff.
TriE GOURT (BOYD, C., MEREDITH, J.) hield

case -was not distinguishable froi Danger v. Londo
Ji. W. Co., 30 0. Tt. 493.

BoYD, C.-When vehicles are mioving ahiead of
fir dc in the sanie direction, it is reasonable to. hold
drivers of the vehiicles, who know when and where
going to turn and[ cross the tracik,. shoufld be vigilai
that no car is coming behind themn. A greater bi
thiis regard should rest on the driver titan on the i
whio is not to be kept in a state of n-ervousness an
hension thiat sonie one or everyone ahie-s.d may cross
of the moving car at any moment. The driver can
anyv direction? not so the motormian. The right of m
wvith the car, the driver should keep ont of its trac
-uponi observation hie is satisfied that the passage is

MEREDITH, J.-It m-ould have been hetter if t
qiistions hand been .sibniitt(,d to the jury. Littli
gainel by departing froi well settled formas; oftei
d(al s lest. In titis case there is no direct flnding
riegligénre whichi the jur-y attribute-d to the defend
thé proxintate cause of th e plaintiff's injury' ; théeus
tion was not asked. Nor was the question whethei
ing the plaintiff to have by niegligence contribute,
accident, inigitt thte defendants yet have by tite ex
crdinary care avoided the injury. This subject
have been deait with, during, the charge, by withdi
froni te juryv, on thte ground titat it was plain
injury could not have been so avoided. Titis was doi
plaintiff's interestq, it being said that the defenda
ceded it. I~t seems te have been overlooked at the
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