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not gbWeet to be rusad in aay subsequent
]procepdgsf ip the satue eause, even when lie
wae the complainant in the cause.

2nd. That no writ of error lies froin thie
judgment in a cam oftcontempt.

Lme, to apipeal to the Puivy Coumeil froma
thma judguient rtbfud Uwougl the Attorney
General onested.

Tbie q«a camne up on Wr4t of Errr frein a
judpient of Mr. Justice Drumnmond, holding
the Court of Queen's Beachi, Crown aide, at
the lust tern of the sad Court, for t.he district
of Mtre4 on a rule for- a ontewpt of the
Coturt of Queen's flencla by the plaintiff in
errorp in publiehing two articles in the fon-
tr.gZ Giase of the 27th snd 29t.h of August
last. (SSe a»t<, p. 121.)

It waea ul>mitted lby the plaintiff in error:
le. That the rule shows no offence kwn

to the law.
2nd. That even if the ruie did set forth a

oontempt: it was au offence which thie Court,
as now constituted, had alone the power to
take notice o4 at its term held from the 1let to
the 9Ui days of Septeipber, and that thie
Court, as constituted, Dot having taken sny
notice thereef, the eaid pretended offence was
paseed over and condoped, and it was not
competent for, any single judge of Assize, on
tho CýuwxL aide ofthie Court, afterwarde to take
up tl4. sid pretended offence, aud to deal with

33,4. Th"a1Wno M& ansbe Objudgein is
own ceuse, and as Mr. Justice Drunmond was
hinma.f the complainant, le wus pmelud.d
froin sitting or giving any judgmeut ou the
eaid mile.

4tli. That the ss4d mule does not allese that
plaiiiti in error wrote the aaid letters in ques-
tion.

6t4. Tbat ivis aot alleged in the said mule
where "ii protend.d centssupt was ormit-
teç, &Wi it dom mot appear that "hi Court lia
any juriad icin ie premime.

6tli. That the muid pr#tended centempt not
beiug in face of the Court, the rule should
have been oupporteî by &fidvit, which it is
not.

7th. Tls t.he muid prettuded raie wae not
undeme9W asmrequired byrC. 8. L. C., c. 77;
me. 73; and the Absence ofse" in write and

pi-ossa issuing ont of thi8 Court on thieCrown

aide ienoetoveWe, as in the cmseofwritslUnd
-pi-ceu is.uing out of this'Court on the Civil
aide.

March 6.
PRESENT-Duval, C. J, Aylwin, Dmuammond,

Badgley, and Mondelet, JJ.
M~r. Ramscs. Befome proceeding to the me-

rite of this case I mecuse Mr.. Justice Dmum-
moud. He is incompeteut to ait in the case
for two reases-one statutory and the other
derived freux genemal principles. sLe i3ecause
lie gave the final judginent in this cae in the
other Court. On thie point the statuts je ex-
press. By me. 7, Consolidatéd Statut«a of
Lower Canada, cap. 77, it is laid dowu who
shellbe the judges of thisCourt "lin appeal
-and error," w hile section 8 je iu these womde :
"No judge of the Court of, Quepu'a Bencli
shall be diiqualifie from itting iu auy case,
by the meme &cet cf hie having been a judge of
the Court whose judgment is iu question, wliile
sucli cae is there pending, u"~s he sai inllae
cse ai the renderieg of fi". judgmmen4" &c.

Thie legielation is doubtiese bomrowed frmm
the Frenchi ideas on the couformation of Courte
of Justice, in thia respect much more sound
in principle tha> the English common Iaw no-
tions on the subjeot; for in Englsad a judge
may eit in emmor on hie own judgment. But
iu auy cms the statuts leaves no moom for
doubt,-the ;udge who rendered the judgment
attack.d cannot ait miLlier in error or in ap-
peai. The. seonud point is that Mr. Justice
Drmmuoud la the pamty couxplainaut in the
cause. The mule of Englieli law ou thie point
je most docided. Chief Justic -e Hobart, in the
cms of Day afld Boexge, eaid that a statute
wbich declared a mam should be judge^in hie
owu cas would net Le binding. Coke said
the saine thing in Bonàan. cae, 8 Co. And
so did Lord Ch. J. Heit ini the. case of the City
of Lndou v. Woo4 1 Strage 674. The gen-
era prineiple too is ,to Le fond in the 1let
Inat. 141.

[MoNDETE, J. Mr. Justice Druramond's
naîne le net in the came]

No; butfit isthe saine thing,if hoLe Lite-
rested, whethem hie name appeera or not. And
it doem net signifyr whether the enteming of the
judgment Le a mer. fora>. The ÇowqfflWm of

1
[Apffle 1867.


