
ENGLISH CASES. 2.57

SETLEuENT-POWER TO APPOINT NEW rRUsTEEs-SUBSIDIARY

SE'rrLEMEN'r-POWEE IMPORTED BY REFERENCE-APPOINT- g
MENT 0F NEW TRCSTEE-Ev ENT NOT SFECIFIED IN POWER-
INVALID APPOINTMENT-TRuSTEE ACT, 1893 (56-57 VIc'r. C.
53) s. 10, ?5, 35 (R.S.O. c. 121, s. 4).

In re Sichel Sichel v. Sichel (1916) 1 Ch. 358. This was an I
application to determine whether tbc defendants had been duly
appointed new trustees under a settiement, and if not, that they
might be appointed by the Court under the provisions of the i~
Trustee Act 1893. (See ItS.O. c. 121, s. 4). The case was simple
in regard to the facts. In 1882, life polîcies were assigned to the
tru-stees of a settiement made in 1877 to be held on the same trusts
and "with, under and subject to the saine powers as in the settie-
ment of 1877 contained." The settiement of 1877 contained a l
power to appoint new truste( - in case of a trustiee becoming incap-
able to act, but did not include the event of a trustee becomingd
unfit to act. One of the trustees became incapable and the other
unfit to aet, whereupon the donees of the power appointe1 the i
defendants new trustees in their place. Doubts having arisen
whether this appointment was valid, this application wa-, maide.
Reville, J., held that the power to appoint niew trustees contained
iii the settiement of 1877 wvns imported by reference into the sub-
sidiarv settiement of 1882, but on the authority of the decision of
Kekewich, J., In re 1l'heeler and Deflochon (18936) 1 C3h. 315, b2
held that the donees of the power wvere restricted to the particular
event specifie(' in the power, and as the power im question did flot
extend te the case of a trustee becorning unfit to net, the appoint-
nient was bad. The learned .lu(ge, howvecr, expresseil bis dis-
approval of thnt cas-, and onlv followed it berausC it biat been
treated as an authority 'since 1896. Hc was clearly of opinion
that the omission of the case of a trusteýe unfit to net in tUe "tle
mient cf 1877, was not indic.ative of n contrary intention "within
the meaning of the Trustee Act, 1893, s. 10 (5.), as Kekewich, J., li
had held. Wc may observe that this sub-see. 5 (tOeS not appear
te be incorporated in tbe Ont. Trustce Art, 11.8.0. c. 1 i1 arnd there- n
fore under that Act the exercise of the power would appear to have
been vahid and conscquently in Ontario tis case woul(l net appear
te be ait authority.

HUSBAND AND WIFF--ALINY--ARREARs OF ALIMONY DUE AT i
IIUSBAND'S DEATIi-LAýBILITY OF ESTATE 0F lItU3DAND FOR

ARREARS 0F ALIMONY.

In re Slilluiell, Brodrick v. Stitwell (1916) 1 Ch. 365. This ivas #
an application by originating suinmons to determine whether a


